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Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  inspections. 
Marketing  Practices),  Department  of 
Agriculture 

SUBCHAPTER  D — REGULATIONS  UNDER  THE 
POULTRY  PRODUCTS  INSPECTION  ACT 

PART  81— INSPECTION  OF  POULTRY 
AND  POULTRY  PRODUCTS 

Notice  of  Further  Postponement  of 
Effective  Date  of  Certain  Amend¬ 
ments  of  Regulations  With  Respect 
to  Poultry  Soups 

The  effective  date  of  the  provisions  of 
$§81,134  and  81.208  of  the  regulations 
under  the  Poultry  Products  Inspection 
Act,  as  amended  (21  U.S.C.  451  et  seq.), 
as  set  forth  in  the  amendments  of  the 
regulations  published  on  July  7,  1964  (29 
Fit.  8456),  Insofar  as  such  provisions 
relate  to  soups  (whether  dehydrated, 
canned  or  otherwise  prepared)  contain¬ 
ing  poultry  ingredients,  is  hereby  post¬ 
poned  until  March  1,  1965,  pursuant  to 
the  authority  of  said  Act.  During  such 
period  of  postponement,  the  provisions 
of  $  81.208  (a)  and  (b)  of  the  regula¬ 
tions,  as  published  August  15,  1962  (27 
F.R.  8098,  7  CFR  81.208  (Supp.  1963) ) , 
shall  be  in  effect  with  respect  to  such 
soups. 

This  action  is  necessary  in  order  to 
afford  equitable  treatment  to  all  poultry 
soup  processors  in  view  of  the  i^uance 
of  a  preliminary  injunction  on  behalf  of 
one  processor  of  dehydrated  soups  in  an 
action  which  is  pending  in  the  United 
States  District  Court  for  the  District  of 
New  Jersey.  In  order  to  accomplish  its 
purpose,  this  action  must  be  made  effec¬ 
tive  on  February  1,  1965  when  a  prior 
order  (29  P.R.  18474)  of  postponement 
of  effective  date  expires.  Therefore,  im- 
der  section  4  of  the  Administrative  Pro- 
cediure  Act  (5  U.S.C.  1003),  it  is  found 
for  good  cause  that  notice  of  rule-making 
and  other  public  procedure  with  respect 
to  this  action  are  impracticable  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  hereof  in 
the  Federal  Register. 

(Sec.  14.  71  Stat.  447,  21  U.S.C.  463;  29  F.R. 
16210;  28  FJt.  496,  as  amended) 

This  action  shall  become  effective  on 
February  1,  1965. 

Done  at  Washington,  D.C.,  this  27th 
day  of  January  1965. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

[F.R.  Doc.  65-1012;  FUed,  Jan.  29,  1965; 

8:48  a.m.] 


Chapter  VII — ^Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  723— CIGAR-FILLER  (TYPE  41) 
TOBACCO 

Subpart — Proclamation  of  a  National 
Marketing  Quota  for  Cigar-Filler 
(Type  41)  Tobacco  for  Each  of  the 
Three  Marketing  Years  Beginning 
October  1,  1965,  October  1,  1966, 
and  October  1,  1967;  and  An¬ 
nouncement  and  Apportionment  of 
the  National  Marketing  Quota  for 
Cigar-Filler  (Type  41)  Tobacco  for 
the  1965-66  Marketing  Year 
§  723.1  Basis  and  purpose. 

(a)  Sections  723.1  and  723.2  are  issued 
(1)  to  proclaim  a  national  marketing 
quota  for  cigar-filler  (type  41)  tobacco 
for  each  of  the  three  marketing  years  be¬ 
ginning  October  1,  1965,  October  1,  1966, 
and  October  1,  1967;  (2)  to  establish  the 
reserve  supply  level  and  the  total  supply 
of  cigar-filler  (tsqie  41)  tobacco  for  the 
marketing  year  beginning  October  1, 
1964;  (3)  to  announce  the  amount  of  the 
national  marketing  quota  for  cigar-filler 
(type  41)  tobacco  for  the  marketing  year 
beginning  October  1,  1965;  and  (4)  to 
apportion  such  quota.  The  determina¬ 
tions  by  the  Secretary  contained  in 
§  723.2  have  been  made  on  the  basis  of 
the  latest  available  statistics  of  the  Fed¬ 
eral  Government,  and  after  due  consid¬ 
eration  of  data,  views,  and  recommenda¬ 
tions  received  from  cigar-filler  (tsrpe  41) 
tobacco  producers  and  others  as  provided 
in  a  notice  (29  F.R.  14596)  given  in  ac¬ 
cordance  with  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  1003). 

(b)  Since  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  requires  the 
holding  of  a  referendum  of  cigar-filler 
(t3q}e  41)  tobacco  producers  within  30 
days  after  Issuance  of  the  proclamation 
of  the  national  quota  for  such  kind  of 
tobacco  to  determine  whether  such  pro¬ 
ducers  favor  marketing  quotas,  and  since 
such  producers  need  to  know  the  1965 
allotments  for  their  farms  before  they 
vote  in  the  referendiun,  and  in  order  to 
plan  their  1965  production,  it  is  hereby 
found  that  compliance  with  the  30-day 
effective  date  provisions  of  the  Adminis¬ 
trative  Procedure  Act  is  impracticable 
and  contrary  to  the  public  Interest. 
Therefore,  the  proclamation  and  the  an- 
noimcement  and  apportionment  of  the 
national  marketing  quota  for  cigar-filler 
(type  41)  tobacco  for  the  1965-66  mar¬ 
keting  year  contained  herein  shall  be¬ 


come  effective  upon  the  date  of  filing  with 
the  Director,  OfQce  of  the  Federal 
Register. 

§  723.2  Prctclamation  and  determina¬ 
tions  with  respect  to  the  amount  of 
the  national  marketing  quota  for 
cigar-filler,  (type  41)  tobacco  for  the 
marketing  year  beginning  October  1 , 
1965. 

(a)  Proclamation.  Since  the  1964-65 
marketing  year  is  the  last  year  of  a  three- 
year  period  for  which  national  marketing 
quotas  previously  proclaimed  are  disap¬ 
proved  by  producers  of  cigar-filler  (type 
41)  tobacco  in  a  referendum,  and  since 
producers  of  such  kind  of  tobacco  had 
disapproved  national  marketing  quotas 
on  such  kind  of  tobacco  in  referenda  held 
in  three  successive  years  subsequent  to 
1952,  a  national  marketing  quota  for 
cigar-filler  (type  41)  tobacco  is  hereby 
proclaimed,  pursuant  to  section  312(a) 
(4)  of  the  Act,  for  the  three  successive 
marketing  years  beginning  with  the  mar¬ 
keting  year  beginning  October  1, 1965. 

(b)  Reserve  supply  leveU  The  re¬ 
serve  supply  level  for  cigar-filler  (type 
41)  tobacco  Is  166.3  million  pounds,  cal¬ 
culated  as  provided  in  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
from  a  normal  year’s  domestic  consump¬ 
tion  of  57.0  million  pounds  and  a  normal 
year’s  exports  of  1.0  million  pounds. 

(c)  Total  supply}  The  total  supply 
of  cigar-filler  (type  41)  tobacco  for  the 
marketing  year  beginning  October  1, 
1964,  is  187.1  million  pounds,  consisting 
of  estimated  carryover  of  138.1  million 
pounds  and  estimated  1964  production  of 
49.0  million  pounds. 

(d)  Carryover}  The  estimated  carry¬ 
over  of  cigar-fiUer  (type  41)  tobacco  on 
October  1,  1965  is  129.5  million  pounds 
calculated  by  subtracting  the  estimated 
disappearance  for  the  marketing  year 
beginning  October  1,  1964  of  57.6  million 
pounds  from  the  total  supply  of  such 
tobacco. 

(e)  national  marketing  quota}  The 
amount  of  cigar-filler  (type  41)  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1, 
1965  a  supply  of  cigar-filler  (type  41) 
tobacco  equal  to  the  reserve  supp^  level 
of  such  tobacco  is  36.8  million  poimds, 
and  a  national  marketing  quota  of  such 
amount  is  hereby  announced.  It  is  de¬ 
termined,  however,  that  a  national  mar¬ 
keting  quota  in  the  amount  of  36.8 
million  pounds  would  cause  undue  re¬ 
striction  of  marketings  during  the  1965- 
66  marketing  year  and  such  amount  is 
hereby  increased  by  20  percent.  There¬ 
fore,  the  amount  of  the  national  market¬ 
ing  quota  for  cigar-filler  (type  41)  to¬ 
bacco  in  terms  of  the  total  quantity  of 


^Rounded  to  the  nearest  tenth  of  a  miL 
lion  pounds. 
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tobacco  which  may  be  marketed  durmg 
the  marketing  year  beginning  October  1, 
1965,  is  44.2  million  pounds. 

(f)  Apportionment  of  the  quota. 
Since  tobacco  classified  as  cigar-filler 
(type  41)  tobacco  is  grown  only  in  Penn¬ 
sylvania.  the  quota  is  apportioned  only 
to  that  State  under  section  313(a)  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended.  The  national  marketing 
quota,  less  442,000  pounds  reserved  for 
establishing  allotments  for  new  farms, 
becomes  the  State  marketing  quota  for 
Pennsylvania.  The  State  marketing 
quota  is  hereby  converted  in  accordance 
with  section  313(g)  of  the  Act  into  a 
State  acreage  allotment  of  24,242.66 
acres.  Likewise,  the  reserve  of  442,000 
pounds  for  establishing  allotments  for 
new  farms  is  hereby  converted  into  244.88 
acres.  The  State  acreage  allotment  in¬ 
cludes  240.00  acres  available  pursuant  to 
section  723.58  of  the  regulations  govern¬ 
ing  determination  of  farm  tobacco  acre¬ 
age  allotments  (29  F.R.  15742)  in  the 
State  for  use  in  making  corrections,  ad¬ 
justments  in  old  farm  allotments  that 
are  relatively  smaller  than  those  for 
similar  farms,  and  in  determining  allot¬ 
ments  for  overlooked  old  farms. 

(Secs.  301,  312,  313,  375,  52  Stat.  38.  as 
amended;  46,  as  amended;  47,  as  amended; 
66,  as  amended;  7  U.S.C.  1301,  1312,  1313, 
1375) 

Effective  date.  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  January  1965. 

Charles  S.  Mxtrphy, 
Acting  Secretary. 

[FJl.  Doc.  65-1014;  Filed,  Jan.  29,  1965; 

8:48  a.m.] 


PART  724 — BURLEY,  FLUE-CURED, 
FiRE-fURED  (TYPE  21),  FIRE-CURED 
(TYPES  22,  23  AND  24),  DARK  AIR- 
CURED,  VIRGINIA  SUN-CURED, 
MARYLAND,  CIGAR  -  BINDER 
(TYPES  51  AND  52),  AND  CIGAR 
FILLER  AND  BINDER  (TYPES  42,  43, 
44,  53,  54,  AND  55)  TOBACCO 

Subpart — Proclamation  of  a  National 
Marketing  Quota  for  Burley  To¬ 
bacco  for  the  Three  Marketing 
Years  Beginning  October  1,  1965, 
October  1,  1966,  and  October  1, 
1967;  and  Announcement  and  Ap¬ 
portionment  of  the  National  Mar¬ 
keting  Quota  for  Burley  Tobacco 
for  the  1965—66  Marketing  Year 
§  724.34b  Basis  and  purpose. 

(a)  Sections  724.34b  and  724.34c  are 
issued  (1)  to  proclaim  a  national  mar¬ 
keting  quota  for  burley  tobacco  for  the 
three  marketing  years  beginning  Oc¬ 
tober  1,  1965,  October  1,  1966,  and  Oc¬ 
tober  1,  1967;  (2)  to  determine  the  re¬ 
serve  supply  level  and  the  total  supply  of 
burley  tobacco  for  the  marketing  year 


beginning  October  1,  1964;  (3)  to  an¬ 
nounce  the  amount  of  the  national  mar¬ 
keting  quota  for  burley  tobacco  for  the 
marketing  year  beginning  October  1, 
1965;  and  (4)  to  apportion  the  national 
marketing  quota  for  burley  tobacco  for 
the  1965-66  marketing  year  among  the 
several  States.  The  determinations  con¬ 
tained  in  §  724.34c  have  been  made  on  the 
basis  of  the  latest  available  statistics  of 
the  Federal  (jovernment,  and  after  due 
consideration  of  data,  views,  and  recom¬ 
mendations  received  from  burley  tobacco 
producers  and  others  as  provided  in  a 
notice  (29  F.R.  14596)  given  in  accord¬ 
ance  with  the  Administrative  Procedure 
Act  (5  U.S.C.  1003). 

(b)  Since  the  Agricultural  Adjustment 
Act  of  1938,  as  amended  (7  U.S.C.  1281 
et  seq.),  hereinafter  called  the  Act,  re¬ 
quires  holding  of  a  referendum  of 
burley  tobacco  producers  within  30  days 
after  issuance  of  the  proclamation  of  a 
national  marketing  quota  for  burley  to¬ 
bacco  to  determine  whether  such  pro¬ 
ducers  favor  quotas,  and  since  burley 
tobacco  farmers  are  now  making  pre¬ 
parations  for  1965  production  of  burley 
tobacco  and  need  to  know,  at  the  earliest 
possible  date,  the  1965  burley  tobacco  al¬ 
lotments  for  their  farms,  it  is  hereby 
found  that  compliance  with  the  30-day 
effective  date  provision  of  the  Adminis¬ 
trative  Procedure  Act  is  impracticable 
and  contrary  to  the  public  interest. 
Therefore,  the  proclamation,  and  the  an¬ 
nouncement  and  appKirtionment  of  the 
national  marketing  quota  for  burley  to¬ 
bacco  for  the  1965-66  marketing  year, 
contained  herein,  shall  become  effective 
upon  the  date  of  filing  with  the  Director, 
Office  of  the  Federal  Register. 

§  724.34c  Proclamation  of  a  national 
marketing  quota  for  burley  tobacco 
for  tbe  three  marketing  years  begin¬ 
ning  October  1,  1965,  October  1, 
1966,  and  October  1,  1967;  and  de¬ 
terminations  with  respect  to  the  na¬ 
tional  marketing  quota  for  burley 
tobacco  for  the  marketing  year  be¬ 
ginning  October  1, 1965. 

(a)  Proclamation.  Since  the  1964-65 
marketing  year  is  the  last  of  three  con¬ 
secutive  years  for  which  marketing 
quotas  previously  proclaimed  will  be  in 
effect  for  burley  tobacco,  a  national  mar¬ 
keting  quota  for  burley  tobacco  for  each 
of  the  three  marketing  years  beginning 
October  1,  1965,  October  1,  1966,  and 
October  1, 1967,  is  hereby  proclaimed. 

(b)  Reserve  supply  level.*  The  reserve 
supply  level  for  burley  tobacco  is  1,824.9 
million  pounds,  calculated,  as  provided 
in  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (7  U.S.C.  1281  et  seq.), 
hereinafter  referred  to  as  the  Act,  from 
a  normal  year's  domestic  consumption  of 
590.0  million  pounds  and  a  normal  year’s 
exports  of  70.0  million  pounds. 

(c)  Total  supply}  The  total  supply 
of  burley  tobacco  for  the  marketing  year 
beginning  October  1, 1964,  is  2,043.7  mil¬ 
lion  poimds,  consisting  of  carryover  of 

i  Rounded  to  the  nearest  tenth  of  a  million 
pounds. 


1,412.2  million  pounds  and  estimated  1964 
production  of  631.5  million  pounds. 

(d)  Carryover}  The  estimated  carry¬ 
over  of  burley  tobacco  at  the  beginning 
of  the  marketing  year  for  such  tobacco 
beginning  October  1,  1965,  is  1,363.9 
million  poimds  calculated  by  subtracting 
the  estimated  disappearance  for  the 
marketing  year  beginning  October  1, 
1964,  of  679.8  million  pounds  from  the 
total  supply  of  such  tobacco. 

(e)  National  marketing  quota}  The 
amount  of  burley  tobacco  which  will 
make  available  during  the  marketing 
year  beginning  October  1,  1965,  a  supply 
of  burley  tobacco  equal  to  the  reserve 
supply  level  of  such  tobacco  is  461.0 
million  pounds  and  a  national  marketing 
quota  of  such  amount  is  hereby  an¬ 
nounced.  It  is  determined,  however, 
that  a  national  marketing  quota  in  the 
amount  of  461.0  million  pounds  would 
result  in  undue  restriction  of  marketings 
during  the  1965-66  marketing  year  and 
such  amount  is  hereby  Increased  by  20 
percent.  Therefore,  the  amount  of  the 
national  marketing  quota  for  burley 
tobacco  in  terms  of  the  total  quantity  of 
such  tobacco  which  may  be  marketed 
during  the  marketing  year  beginning 
October  1,  1965,  is  553.2  million  pounds. 

(f )  Apportionment  of  the  quota.  The 
national  marketing  quota  is  hereby  ap¬ 
portioned  among  the  several  States  pur¬ 
suant  to  section  313(a)  of  the  Act  and 
converted  into  State  acreage  allotments 
in  accordance  with  section  313(g)  of  the 
Act  as  follows: 


State 

Acreage 

allotment 

Reserve  * 

24.59 

0.03 

43.28 

.05 

71.96 

.09 

lUinc^ . 

2.29 

.01 

7,057.21 

7.91 

74.13 

.09 

Kentucky . 

183,841.77 

2,833.44 

20126 

3.19 

9,464.47 

10.59 

Ohio . 

Pennsylvania... . . . 

9,00161 

1.10 

2.98 

10.11 

0 

0 

Tennessee . 

58,230.35 

6.5.06 

Texas . 

Virginia . . . 

.07 
10,18144 
2, 593. 25 

0 

11.37 

2.94 

Reserve ' . 

710.32 

‘Acreace  reserved  for  establishing  allotments  for  new 
farms. 

*  The  acreage  included  in  the  State  acreage  allotment 
available  pursuant  to  S  724.57  of  the  regulations  govern¬ 
ing  detertmnation  of  tobacco  farm  acreage  allotments  (27 
F.R.  8937;  28  F.R.  9144;  29  F.R.  1315)  in  each  State  for 
use  in  making  corrections,  adjustments  in  old  farm  al¬ 
lotments  that  are  relatively  smaller  than  those  for 
similar  farms,  and  in  determining  allotments  for  over¬ 
looked  old  farms. 

(Secs.  301,  312,  313,  375,  52  Stat.  38,  as 
amended;  46,  as  amended;  47,  as  amended;  66, 
as  amended;  7  US.C.  1301,  1312,  1313,  1375) 

Effective  date.  Date  of  filing  this 
Document  with  the  Director,  Office  of 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  27, 1965. 

Charles  S.  Murphy, 
Acting  Secretary. 

[FJt.  Doc.  65-1015;  Filed,  Jan.  29,  1965; 

8:48  a.m.] 
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part  724— BURLEY,  FLUE-CURED, 
fire-cured  (TYPE  21),  FIRE-CURED 
(TYPES  22,  23  AND  24),  DARK  AIR- 
CURED,  VIRGINIA  SUN-CURED, 
MARYLAND,  CIGAR  -  BINDER 
(TYPES  51  AND  52),  AND  CIGAR- 
FILLER  AND  BINDER  (TYPES  42,  43, 
44,  53,  54  AND  55)  TOBACCO 

Subpart — Announcement  and  Ap¬ 
portionment  of  the  National  Mar¬ 
keting  Quota  for  Maryland  To¬ 
bacco  for  the  1965-66  Marketing 
Year 

§  724.344  Basis  and  purpose. 

(a)  Sections  724.34(1  and  724.34e  are 
Issued  (1)  to  determine  the  reserve  sup¬ 
ply  level  and  the  total  supply  of  Mary¬ 
land  tobacco  for  the  marketing  year  be¬ 
ginning  October  1. 1964;  (2)  to  announce 
the  amount  of  the  national  marketing 
quota  for  Maryland  tobacco  for  the  mar¬ 
keting  year  beginning  October  1,  1965, 
and  (3)  to  apportion  the  quota  for  the 
marketing  year  beginning  October  1. 
1965,  among  the  several  States.  The  de¬ 
terminations  by  the  Secretary  contained 
in  §  724. 34e  have  been  made  on  the  basis 
of  the  latest  available  statistics  of  the 
Federal  Government,  and  after  due 
consideration  of  data,  views,  and  recom¬ 
mendations  received  from  Maryland  to¬ 
bacco  producers  and  others  as  provided 
in  a  notice  (29  P.R.  14596)  given  in  ac¬ 
cordance  with  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  1003) . 

(b)  Since  Maryland  tobacco  pro¬ 
ducers  need  to  know  the  1965  allotments 
for  their  farms  as  soon  as  possible  so 
they  can  make  their  plans  for  producing 
Maryland  tobacco  in  1965,  It  is  hereby 
found  that  compliance  with  the  30-day 
effective  date  provision  of  the  Adminis¬ 
trative  Procedure  Act  is  impracticable 
and  contrary  to  the  public  interest. 
Therefore,  the  announcement  and  op- 
portionment  of  the  national  marketing 
quota  for  Maryland  tobacco  for  the 
1965-66  marketing  year,  contained 
herein,  shall  become  effective  upon  the 
date  of  filing  with  the  Director,  OfiBce  of 
the  Federal  Register. 

§  724.34e  Determinations  with  respect 
to  the  amount  of  the  national  mar¬ 
keting  quota  for  Maryland  tobacco 
for  the  marketing  year  beginning 
October  1, 1965. 

(a)  Reserve  supply  levels  The  reserve 
supply  level  for  Maryland  tobacco  is 
109.8  million  pounds,  calculated  as  pro¬ 
vided  in  the  Act  from  a  normal  year’s 
domestic  consumption  of  29.0  million 
pounds  and  a  normal  year’s  exports  of 
15.0  million  pounds. 

(b)  Total  supply}  The  total  supply 
of  Maryland  tobacco  for  the  marketing 
year  beginning  October  1,  1964,  is  119.5 
million  pounds,  consisting  of  estimated 
carryover  of  80.5  million  pounds  and 
estimated  1964  production  of  39.0  mil¬ 
lion  pounds. 

(c)  Carryover}  The  estimated  carry¬ 
over  of  Maryland  tobacco  for  the  1965-66 


'  Rounded  to  the  nearest  tenth  of  a  million 
pounds. 


marketing  year,  calculated  in  accord¬ 
ance  with  the  Act,  is  77.7  million  pounds. 

(d)  National  marketing  quota}  The 
amount  of  Maryland  tobacco  which  will 
make  available  during  the  marketing 
year  beginning  October  1,  1965,  a  supply 
of  Maryland  tobacco  equal  to  the  reserve 
supply  level  of  such  tobacco  is  32.1  mil¬ 
lion  pounds,  and  a  national  marketing 
quota  of  such  amount  is  hereby  an¬ 
nounced.  It  is  determined,  however,  that 
a  national  marketing  quota  in  the 
amount  of  32.1  million  pounds  would 
unduly  restrict  marketings  during  the 
1965-66  marketing  year  and  such 
amount  is  hereby  increased  by  20  per¬ 
cent.  Therefore,  the  amount  of  the  na¬ 
tional  marketing  quota  for  Maryland 
tobacco  in  terms  of  the  total  quantity 
of  tobacco  which  may  be  marketed  dur¬ 
ing  the  marketing  year  beginning  Octo¬ 
ber  1,  1965,  is  38.5  million  poimds. 

(e)  Apportionment  of  the  quota.  The 
national  marketing  quota  is  hereby  ap¬ 
portioned  among  the  several  States  pur¬ 
suant  to  section  313(a)  of  the  Act  and 
converted  into  State  acreage  allotments 
in  accordance  with  section  313(g)  of  the 
Act  as  follows; 


state 

Acreage 

allotment 

Reserve » 

39, 413.  IS 
15.68 
0.07 
98.82 

47.28 

0.02 

0 

<  Acreage  reserved  for  establishing  allotments  for  new 
farms. 

>  The  acreage  included  in  the  State  acreage  allotment 
available  pursuant  to  {  724.S7  of  the  regulations  governing 
determination  of  tobacco  farm  acreage  allotments  (27 
F.R.  8937;  28  F.R.  9144;  29  F.R.  1315)  in  each  State  for 
use  in  making  corrections,  adjustments  in  old  farm  allot¬ 
ments  that  are  relatively  smaller  than  those  for  similar 
farms,  and  in  determining  allotments  for  overlooked  old 
farms. 

(Secs.  301,  312,  313,  375,  52  Stat.  38,  as 
amended,  46,  as  amended,  47,  as  amended,  66, 
as  amended;  7  U.S.C.  1301, 1312, 1313, 1375) 

Effective  date.  Date  of  filing  this 
document  with  the  Director,  OfSce  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  27, 1965. 

Charles  S.  Murphy, 
Acting  Secretary. 

I  F.R.  Doc.  65-1017;  Piled,  Jan.  29,  1965; 
8:48  am.] 


PART  724 — BURLEY,  FLUE-CURED, 
FIRE-CURED  (TYPE  21),  FIRE-CURED 
(TYPES  22,  23  AND  24),  DARK-AIR 
CURED,  VIRGINIA  SUN-CURED, 
MARYLAND,  CIGAR-BINDER  (TYPES 
51  AND  52),  AND  CIGAR-FILLER 
AND  BINDER  (TYPES  42,  43,  44,  53, 
54  AND  55)  TOBACCO 

S  u  b  p  a  r  t — Announcement  of  the 
Amounts  of  and  the  Apportion¬ 
ments  of  the  National  Marketing 
Quotas  for  Cigar-Binder  (Types  51 
and  52)  Tobacco  and  Cigar-Filler 
and  Binder  (Types  42,  43,  44,  53, 
54  and  55)  Tobacco,  Respectively, 
for  the  1965—66  Marketing  Year 

Sec. 

724.34(f)  Basis  and  purpose. 


Sec. 

724.34(g)  Determinations  with  respect  to 
the  national  marketing  quota 
for  cigar-binder  (types  51  and 
52)  tobacco  for  the  marketing 
year  beginning  October  1,  1965. 
724.34(h)  Determinations  with  respect  to 
the  national  marketing  quota 
for  cigar-filler  and  cigar-binder 
(types  42,  43,  44,  53,  54  and  55) 
tobacco  for  the  marketing  year 
beginning  October  1,  1965. 

Authority:  The  provisions  of  this  subpart 
issued  under  secs.  301,  312,  313,  375,  52  Stat. 
38,  as  amended;  46,  as  amended;  47,  as 
amended;  66,  as  amended;  7  U.S.C.  1301,  1312, 
1313,  1375. 

§  724.34(f)  Basis  and  purpose. 

The  regulations  contained  in  this  sub¬ 
part  are  issued  (a)  to  determine  the 
reserve  supply  level  and  the  total  supply 
of  (1)  cigar-binder  (tsres  51  and  52) 
tobacco,  and  (2)  cigar-filler  and  cigar- 
binder  (types  42,  43,  44,  53,  54  and  55) 
tobacco,  for  the  marketing  year  begin¬ 
ning  October  1,  1964;  (b)  to  announce 
the  amounts  of  the  national  marketing 
quotas  for  (1)  cigar-binder  (types  51  and 
52)  tobacco,  and  (2)  cigar-filler  and 
cigar-binder  (tsres  42,  43,  44,  53,  54  and 
55)  tobacco,  for  the  marketing  year  be¬ 
ginning  October  1,  1965;  and  (c)  to  ap¬ 
portion  the  national  marketing  quotas 
for  the  1965-66  marketing  year  among 
the  several  States.  The  determinations 
by  the  Secretary  contained  in  §  724.34(g) 
and  §  724.34(h)  have  been  made  on  the 
basis  of  the  latest  available  statistics  of 
the  Federal  Government  and  after  due 
consideration  of  data,  views,  and  recom¬ 
mendations  received  from  cigar -binder 
and  cigar-filler  and  binder  tobacco  pro¬ 
ducers  and  others  as  provided  in  a  notice 
(29  F.R.  14596)  given  in  accordance  with 
the  Administrative  Procedure  Act  (5 
U.S.C.  1003), 

Since  cigar-binder  (tsrpes  51  and  52) 
tobacco  producers  and  cigar-filler  and 
binder  (types  42,  43,  44,  53,  54,  and  55) 
tobacco  producers  need  to  know  the  1965 
allotments  for  their  farms  as  soon  as 
possible  in  order  to  complete  their  plans 
for  1965  tobacco  production,  it  is  hereby 
determined  that  compliance  with  the 
30-day  effective  date  provision  of  the 
Administrative  Procedure  Act  is  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est.  Therefore,  the  determinations,  an¬ 
nouncements  and  apportionments  of  the 
quotas  contained  herein  shall  become  ef¬ 
fective  upon  the  date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

§  724.34(g)  Determinations  with  re¬ 
spect  to  the  national  marketing  quota 
for  cigar-hinder  (types  51  and  52) 
tobacco  for  the  marketing  year  be¬ 
ginning  October  1, 1965. 

(a)  Reserve^supply  level}  The  reserve 
supply  level  of  cigar-binder  (types  51 
and  52)  tobacco  is  30.0  million  pounds, 
calculated,  as  provided  in  the  Act  from 
a  normal  year’s  domestic  consumption 
of  9.5  million  pounds  and  a  normal  year’s 
expoits  of  1.5  million  pounds. 

(b)  Total  supply}  ’The  total  supply  of 
cigar-binder  (types  51  and  52)  tobacco 
for  the  marketing  year  beginning  Octo¬ 
ber  1, 1964,  is  28.5  million  poimds  consist¬ 
ing  of  carryover  of  22.8  million  pounds 
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and  estimate  1964  production  of  5.7  mil¬ 
lion  pounds. 

(c)  Carryover.'  The  estimated  carry¬ 
over  of  cigar-binder  (types  51  and  52) 
tobacco  at  the  beginning  of  the  market¬ 
ing  year  for  such  tobacco  beginning  Oc¬ 
tober  1.  1965,  is  18.9  million  pounds  cal¬ 
culated  by  subtracting  the  estimated 
disappearance  for  the  marketing  year  te- 
ginning  October  1,  1964,  of  9.6  million 
pounds  from  the  total  supply  of  such 
tobacco. 

(d)  National  marketing  quota.'  The 
amount  of  cigar-binder  (types  51  and  52) 
tobacco  which  will  make  available  during 
the  marketing  year  beginning  October  1, 
1965,  a  supply  of  cigar-binder  (types  51 
and  52)  tobacco  equal  to  the  reserve 
supply  level  of  such  tobacco  is  11.1  mil¬ 
lion  poimds,  and  a  national  marketing 
quota  of  such  amount  is  hereby  an¬ 
nounced.  Therefore,  the  amount  of  the 
national  marketing  quota  for  cigar-bind¬ 
er  (types  51  and  52)  tobacco  in  terms  of 
the  total  quantity  of  such  tobacco  which 
may  be  marketed  during  the  marketing 
year  beginning  October  1,  1965,  is  11.1 
million  pounds. 

(e)  Apportionment  of  the  quota.  The 
national  marketing  quota  for  cigar-bind¬ 
er  (types  51  and  52)  tobacco  is  hereby 
apportioned  among  the  several  States 
pursuant  to  section  313(a)  of  the  Act 
and  converted  into  State  acreage  allot¬ 
ments  in  accordance  with  section  313(g) 
of  the  Act  as  follows: 


state  ' 

i 

Acreage 
allotment  i 

Reserve  * 

f'oiinecticut . . j 

3.909.78  ' 

179. 09 

Massachusetts . . 

1,750.03  ! 

87.55 

Vermont . ' 

2.35 

0.13 

Reserve  ' . . i 

1 

14. 19 

>  .\creage  resorved  for  establishing  allotments  for  new 
farms. 

3  The  acreage  included  In  the  State  acreage  allotment 
available  pursuant  to  5  724..‘i7  of  the  regulations  govern¬ 
ing  determination  of  tobacco  farm  acreage  allotments 
127  F.K.  8937;  28  F.R.  9144;  29  F.R.  1315)  in  each  State 
for  use  in  making  corrections,  adjustments  in  old  farm 
allotments  that  are  relatively  smaller  than  those  for 
similar  farms,  and  in  determining  allotments  for  over¬ 
looked  old  farms. 

§  724.34(h)  Determinations  with  re¬ 
spect  to  the  national  marketing  quota 
for  rigar-filler  and  hinder  (types  42, 
43,  44,  53,  54,  and  55)  tohaeco  for 
the  marketing  years  beginning  Oc¬ 
tober  1, 1965. 

(a)  Reserve  supply  level.'  The  re¬ 
serve  supply  level  for  cigar-filler  and 
binder  (t3T>es  42.  43,  44,  53,  54  and  55) 
tobacco  is  93.6  million  pounds,  calculated 
as  provided  in  the  Act  from  a  normal 
year’s  domestic  consumption  of  31.5 
million  pounds  and  a  normal  year’s  ex¬ 
ports  of  1.5  million  pounds. 


*  Rounded  to  the  nearest  tenth  of  a  million 
pounds. 


(b)  Total  supply.'  The  total  supply 
of  cigar-filler  and  binder  (types  42,  43, 
44,  53,  54  and  55)  tobacco  for  the  mar¬ 
keting  year  beginning  October  1,  1964,  is 
91.5  million  pounds  consisting  of  carry¬ 
over  of  66.9  million  pounds  and  estimated 
1964  production  of  24.6  million  pounds. 

(c)  Carryover.'  The  estimated  carry¬ 
over  of  cigar-filler  and  binder  (types  42, 

43,  44,  53,  54  and  55)  tobacco  at  the  be¬ 
ginning  of  the  marketing  year  for  such 
tobacco  beginning  October  1,  1965,  is 
60.1  million  pounds  calculated  by  sub¬ 
tracting  the  estimated  disappearance  for 
the  marketing  year  beginning  October  1, 
1964,  of  31.4  million  pounds  from  the 
total  supply  of  such  tobacco. 

(d)  National  marketing  quota.'  The 
amount  of  cigar-filler  and  binder  (types 
42,  43,  44,  53,  54  and  55)  tobacco  which 
will  make  available  during  the  market¬ 
ing  year  beginning  October  1,  1965,  a 
supply  of  cigar-filler  and  binder  tobacco 
equal  to  the  reserve  supply  level  of  such 
tobacco  is  33.5  million  pounds,  and  a 
national  marketing  quota  of  such  amount 
is  hereby  announced.  Therefore,  the 
amount  of  the  national  marketing  quota 
for  cigar-filler  and  binder  (types  42,  43, 

44,  53,  54  and  55)  tobacco  in  terms  of  the 
total  quantity  of  such  tobacco  which  may 
be  marketed  during  the  marketing  year 
beginning  October  1, 1965,  is  33.5  million 
pounds. 

(e)  Apportionment  of  the  quota.  The 
national  marketing  quota  for  cigar-filler 
and  binder  (types  42,  43,  44,  53,  54  and 
55)  tobacco  is  hereby  apportioned  among 
the  several  States  pursuant  to  section  313 
(a)  of  the  Act  and  converted  into  State 
acreage  allotments  in  accordance  with 
section  313(g)  of  the  Act  as  follows: 


Rpsorve  * 


Allotment  | 

Illinois . 

3.  .53 

0.17 

1.32  1 

.05 

Iowa . - . 

7.  .54 

.29 

Minnesota . . . 

1.58.  74 

6.75 

Xew  York . . . 

20. 41 

1.40 

Ohio . . . 

4,712.01 

183.40 

Pennsylvania . 

107.81 

,  7.04 

\\  isconsin . . - . 

15, 487.  .56 
51.54 

1  613.87 

'  Acreage  reserved  lor  establishing  allotments  for  new 
farms. 

>  The  acreage  included  in  the  State  acreage  allotment 
available  pursuant  to  }  724. .57  of  the  regulations  governing 
determination  of  tobacco  farm  acreage  allotments  (27 
F.R.  8937;  28  F.R.  9144;  29  F.R.  1315)  in  each  State  for 
use  in  making  corrections,  adjustments  in  old  farm  allot¬ 
ments  that  are  relatively  smaller  than  those  for  similar 
farms,  and  in  determining  allotments  for  overlooked 
old  farms. 

Effective  date.  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  27,  1965. 

Charles  S.  Mttrphy, 
Acting  Secretary. 

[F.R.  Doc.  65-1018;  Filed,  Jan.  29,  1965; 

8:49  a.m.] 
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PART  724 — BURLEY,  FLUE-CURED 
FIRE-CURED  (TYPE  21 ),  FIRE-CURED  ' 
(TYPES  22,  23  AND  24),  DARK  AIR. 
CURED,  VIRGINIA  SUN-CURED 
MARYLAND,  CIGAR-BINDER  (TYPES 
51  AND  52),  AND  CIGAR-FILLER 
AND  BINDER  (TYPES  42,  43,  44,  53, 

54  AND  55)  TOBACCO 

Subpart — Proclamation  of  a  National 
Marketing  Quota  for  Virginia  Sun- 
Cured  Tobacco  for  the  Three  Mar¬ 
keting  Years  Beginning  October  1, 

1 965,  October  1 , 1 966,  and  October 
1,  1967;  and  Announcements  and 
Apportionments  of  the  National 
Marketing  Quotas  for  Fire-Cured 
(Type  21)  Tobacco,  Fire-Cured  (Type 
22,  23,  and  24)  Tobacco,  Dark  Air- 
Cured  (Types  35  and  36)  Tobacco, 
and  Virginia  Sun-Cured  (Type  37) 
Tobacco,  for  the  1965—66  Market¬ 
ing  Year 
Sec. 

724.341  Basis  and  purpose. 

724.34J  Determinations  with  respect  to  the 
national  marketing  quota  for  the 
marketing  year  beginning  Octo¬ 
ber  1,  1965,  for  fire-cured  (type 
21)  tobacco. 

724.34k  Determinations  with  respect  to  the 
national  marketing  quota  for  the 
marketing  year  beginning  Octo¬ 
ber  1,  1965,  for  fire-cured  (types 
22,  23  and  24)  tobacco. 

724.341  Determinations  with  respect  to  the 
national  marketing  quota  for  the 
marketing  year  beginning  Octo¬ 
ber  1,  1965,  for  dark  air-cured 
tobacco. 

724.34m  Proclamation  of  a  national  market¬ 
ing  quota  for  the  three  marketing 
years  beginning  October  1,  1965, 
October  1,  1966,  and  October  1, 
1967,  and  determinations  with  re¬ 
spect  to  the  national  marketing 
quota  for  the  marketing  year  be¬ 
ginning  October  1,  1965,  for  Vir¬ 
ginia  sun-cured  tobacco. 

Authority:  The  provisions  of  this  subpart 
issued  under  secs.  301,  312,  313,  375,  52  Stat. 
38,  as  amended;  46,  as  amended;  47,  as 
amended;  66,  as  amended;  7  D.S.C.  1301, 1312, 
1313,  1375. 

§  724.34i  and  purpose. 

(a)  TThis  subpart  is  Issued  (1)  to  pro¬ 
claim  a  national  marketing  quota  for 
Virginia  sun-cured  tobacco  for  the  3 
marketing  years  beginning  October  1, 
1965,  October  1, 1966  and  October  1, 1967 ; 
(2)  to  determine  the  reserve  supply  level 
and  the  total  supply  of  fire -cured  (type 
21)  tobacco,  fire-cured  (types  22,  23  and 
24)  tobacco,  dark  air-cured  tobacco,  and 
Virginia  sun-cured  tobacco,  respectively, 
for  the  marketing  year  beginning  Octo¬ 
ber  1, 1964;  (3)  to  annoimce  the  amounts 
of  the  national  marketing  quotas  for  fire- 
cured  (type  21)  tobacco,  fire-cured  (types 
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22,  23  and  24)  tobacco,  dark  air-cured 
tobacco,  and  Virginia  s\m-cured  tobacco 
for  the  marketing  year  beginning  Octo¬ 
ber  1,  1965;  and  (4)  to  apportion  such 
national  marketing  quotas  for  the  1965- 
66  marketing  year  among  the  several 
States.  The  determinations  contained  in 
§§724.34j  through  724.34m  have  been 
made  on  the  basis  of  the  latest  available 
statistics  of  the  Federal  Government,  and 
after  due  consideration  of  the  data, 
views,  and  recommendations  received 
from  fire-cured,  dark  air-cured,  and  Vir¬ 
ginia  sun-cured  tobacco  producers  and 
others,  as  provided  in  a  notice  (29  F.R. 
14596)  given  in  accordance  with  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
1003). 

(b)  Since  the  Agricultural  Adjustment 
Act  of  1938,  as  amended  (7  U.S.C.  1281 
et  seq.) :  hereinafter  called  the  Act,  re¬ 
quires  the  holding  of  a  referendum  of 
Virginia  sun-cured  tobacco  producers 
within  30  days  after  issuance  of  the  proc¬ 
lamation  of  a  national  marketing  quota 
for  Virginia  sun-cured  tobacco  to  deter¬ 
mine  whether  such  producers  favor 
quotas  and  producers  of  such  tobacco 
should  know  the  allotments  for  their 
farms  before  voting,  and  since  all  to¬ 
bacco  farmers  need  to  be  notified  of  1965 
crop  year  allotments  as  soon  as  possible 
In  order  to  make  their  plans  for  1965  to¬ 
bacco  production,  it  is  hereby  found  that 
compliance  with  the  30-day  effective  date 
provision  of  the  Administrative  Proce¬ 
dure  Act  is  impracticable  and  contrary 
to  the  public  interest.  Therefore,  the 
proclamation,  and  the  announcements 
and  apportioiunents  of  the  national  mar¬ 
keting  quotas  for  fire-cured  (type  21)  to¬ 
bacco,  fire-cured  (types  22,  23  and  24) 
tobacco,  dark  air-cured  tobacco  and  Vir¬ 
ginia  sun-cured  tobacco  contained  here¬ 
in,  shall  become  effective  upon  the  date 
of  filing  with  the  Director,  OfBce  of  the 
Federal  Register. 

§  724. 34j  Determinations  with  respect 
to  the  amount  of  the  national  mar¬ 
keting  quota  for  the  marketing  year 
beginning  October  1,  1965,  for  fire- 
cured  (type  21)  tobacco. 

(a)  Reserve  supply  level}  The  re¬ 
serve  supply  level  for  fire-cured  (type 
21)  tobacco  is  25,872,000  pounds  calcu¬ 
lated  as  provided  in  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended  (7 
U.S.C.  1281  et  seq.) ,  hereinafter  referred 
to  as  the  Act,  from  a  normal  year’s  do¬ 
mestic  constimption  of  5,600,000  pounds 
and  a  normal  year’s  exports  of  5,600,000 
pounds. 

(b)  Total  supply}  The  total  supply 
of  fire-cured  (type  21)  tobacco  for  the 
marketing  year  beginning  October  1, 
1964,  is  26,776,000  pounds,  consisting  of 
carryover  of  16,786,000  pounds  and  esti¬ 
mated  1964  production  of  9,990,000 
pounds. 

(c)  Carryover}  The  estimated  carry¬ 
over  of  fire-cured  (type  21)  tobacco  at 
the  beginning  of  the  marketing  year  for 
such  tobacco  beginning  October  1,  1965, 
is  16,505,000  pounds  calculated  by  sub¬ 
tracting  the  estimated  disappearance 
for  the  marketing  year  beginning  Octo- 


*  Rounded  to  the  nearest  thousand  pounds. 


ber  1. 1964,  of  10,271,000  pounds  from  the 
total  supply  of  such  tobacco. 

(d)  National  marketing  quota}  ’The 
amount  of  fire-cured  (type  21)  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1, 
1965,  a  supply  of  fire-cured  (type  21) 
tobacco  equal  to  the  reserve  supply  level 
of  such  tobacco  is  9,367,000  pounds  and 
a  national  marketing  quota  of  such 
amount  is  hereby  announced.  It  is  de¬ 
termined,  however,  that  a  national  mar¬ 
keting  quota  in  the  amount  of  9,367,000 
pounds  would  result  in  undue  restriction 
of  marketings  during  the  1965-66  mar¬ 
keting  year  and  such  amount  is  hereby 
increased  by  20  percent  to  11,240,000 
pounds.  Therefore,  the  amount  of  the 
national  marketing  quota  for  fire-cured 
(type  21)  tobacco  in  terms  of  the  total 
quantity  of  such  tobacco  which  may  be 
marketed  during  the  marketing  year  be¬ 
ginning  October  1,  1965,  is  11,240,000 
pounds. 

(e)  Apportionment  of  the  quota. 
Since  fire-cured  (type  21)  tobacco  is 
grown  only  in  the  State  of  Virginia,  the 
quota  is  apportioned  only  to  that  State 
under  section  313(a)  of  the  Act.  The 
national  marketing  quota  less  28,100 
pounds  reserved  for  establishing  allot¬ 
ments  for  new  farms,  becomes  the  State 
marketing  quota  for  Virginia.  The 
State  marketing  quota  is  hereby  con¬ 
verted  in  accordance  with  section  313(g) 
of  the  Act  into  a  State  acreage  allotment 
of  9,243.12  acres.  Likewise,  the  reserve 
of  28,100  poimds  for  establishing  allot¬ 
ments  for  new  farms  is  hereby  converted 
into  23.17  acres.  The  State  acreage  al¬ 
lotment  includes  181.32  acres  available 
pursuant  to  §  724.57  of  the  regulations 
governing  determination  of  tobacco  farm 
acreage  allotments  (27  F.R.  8937;  28  FJR. 
9144;  29  F.R.  1315)  in  the  State  for  use  in 
making  corrections,  adjustments  in  old 
farm  allotments  that  are  relatively 
smaller  than  those  for  similar  farms,  and 
in  determining  allotments  for  overlooked 
old  farms. 

§  724.34k  Determinations  with  respect 
to  the  national  marketing  quota  for 
the  marketing  year  beginning  Octo¬ 
ber  1, 1965,  for  fire-cured  (types  22, 
23  and  24)  tobacco. 

(a)  Reserve  supply  level}  The  reserve 
supply  level  for  fire-cured  (types  22,  23 
and  24)  tobacco  is  134.5  million  pounds 
calculated  as  provided  in  the  Act  from  a 
normal  year’s  domestic  consumption  of 
29.5  million  pounds  and  a  normal  year’s 
exports  of  28.5  million  poimds. 

(b)  Total  supply}  The  total  supply 
of  fire-cured  (types  22,  23  and  24)  to¬ 
bacco  for  the  marketing  year  beginning 
October  1,  1964,  is  145.2  million  pounds 
consisting  of  carryover  of  101.5  million 
pounds  and  estimated  1964  production 
of  43.7  million  pounds. 

(c)  Carryover}  The  estimated  carry¬ 
over  of  fire-cured  (types  22,  23  and  24) 
tobacco  at  the  beginning  of  the  market¬ 
ing  year  for  such  tobacco  beginning  Oc¬ 
tober  1,  1965,  is  98.8  million  pounds  cal¬ 
culated  by  subtracting  the  estimated 


-  Rounded  to  the  nearest  tenth  of  a  million 
pounds. 


disappearance  for  the  marketing  year 
beginning  October  1,  1964,  of  46.4  mil¬ 
lion  pounds  from  the  total  supply  of  such 
tobacco. 

(d)  National  marketing  quota}  The 
amount  of  fire-cured  (tjrpes  22,  23  and 
24)  tobacco  which  will  make  available 
during  the  marketing  year  beginning 
October  1,  1965,  a  supply  of  fire-cured 
(types  22,  23  and  24)  tobacco  equal  to  the 
reserve  supply  level  of  such  tobacco  is 
35.7  million  pounds,  and  a  national 
marketing  quota  of  such  amount  is  here¬ 
by  announced.  It  is  determined,  how¬ 
ever,  that  a  national  marketing  quota  in 
the  amount  of  35.7  million  pounds  would 
result  in  undue  restriction  of  marketings 
during  the  1965-66  marketing  year  and 
such  amount  is  hereby  increased  by  20 
percent.  Therefore,  the  amount  of  the 
national  marketing  quota  for  fire-cured 
(types  22,  23  and  24)  tobacco  in  terms  of 
the  total  quantity  of  such  tobacco  which 
may  be  marketed  during  the  marketing 
year  beginning  October  1,  1965,  is  42.8 
million  pounds. 

(e)  Apportionment  of  the  quota.  The 
national  marketing  quota  announced  in 
paragraph  (d)  of  this  section  is  hereby 
apportioned  among  the  several  States 
pursuant  to  section  313(a)  of  the  Act 
and  converted  into  State  acreage  allot¬ 
ments  in  accordance  with  section  313(g) 
of  the  Act  as  follows: 


State 

Acreage  1 
allotment  { 

1 

Reserve  • 

12,468.39  j 
14,038.89 
66.42 

12.83 

14.  45 

>  The  acreage  included  in  the  State  acreage  allotment 
available  pursuant  to  Section  724.57  of  the  regulations 
governing  determination  of  tobacco  farm  acreage  allot¬ 
ments  (27  F.R.  8937;  28  F.R.  9144;  29  F.R.  1315)  in  each 
State  for  use  in  making  corrections,  adjustments  in  old 
farm  allotments  that  are  relatively  smaller  than  those 
for  similar  (arms,  and  in  determining  allotments  for 
overlooked  old  farms. 

‘  Acreage  reserved  for  establishing  allotments  for  new 
farms. 

§  724.341  Determinations  with  respeet 
to  the  amount  of  the  national  mar¬ 
keting  quota  for  the  marketing  year 
beginning  October  1,  1965,  for  dark 
air-cured  tobacco. 

(a)  Reserve  supply  level}  The  reserve 
supply  level  for  dark  air-cured  tobacco 
is  71.1  million  pounds  calculated  as  pro¬ 
vided  in  the  Act  from  a  normal  year’s 
domestic  consumption  of  21.0  million 
pounds  and  a  normal  year’s  exports  of 
6.0  million  pounds. 

(b)  Total  supply}  The  total  supply  of 
dark  air-cured  tobacco  for  the  marketing 
year  beginning  October  1,  1964,  is  82.5 
million  pounds  consisting  of  carryover 
of  61.2  million  pounds  and  estimated 
1964  production  of  21.3  million  pounds. 

(c)  Carryover}  The  estimated  carry¬ 
over  of  dark  air-cured  tobacco  at  the  be¬ 
ginning  of  the  marketing  year  for  such 
tobacco  beginning  October  1,  1965,  is 
54.1  million  pounds  calculated  by  sub¬ 
tracting  the  disappearance  for  the  mar¬ 
keting  year  beginning  October  1, 1964,  of 
28.4  million  pounds  from  the  total  supply 
of  such  tobacco. 
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(d)  National  marketing  quota?  The 
amount  of  dark  air-cured  tobacco  which 
will  make  available  during  the  marketing 
year  beginning  October  1,  1965,  a  supply 
of  dark  air-cured  tobacco  equal  to  the 
reserve  supply  level  of  such  tobacco  is 
17.0  million  pounds  and  a  national  mar¬ 
keting  quota  of  such  amount  is  hereby 
announced.  It  is  determined,  however, 
that  a  national  marketing  quota  in  the 
amount  of  17.0  million  pounds  would  re¬ 
sult  in  undue  restriction  of  marketings 
during  the  1965-66  marketing  year  and 
such  amount  is  hereby  increased  by  20 
percent.  Therefore,  the  amount  of  the 
national  marketing  quota  for  dark  air- 
cured  tobacco  in  terms  of  the  total  quan¬ 
tity  of  such  tobacco  which  may  be  mar¬ 
keted  during  the  marketing  year 
beginning  October  1,  1965,  is  20.4  million 
poimds. 

(e)  Apportionment  of  the  quota.  The 
national  marketing  quota  is  hereby  ap¬ 
portioned  among  the  several  States  pur¬ 
suant  to  section  313(a)  of  the  Act  and 
converted  into  State  acreage  allotments 
in  accordance  with  section  313(g)  of  the 
Act  as  follows: 


state 

Acrcape 

allotment 

Reserve ' 

10. 836. 75 

12.06 

1, 836. 44 

2.04 

29.  .53 

0.03 

31.84 

■  The  acreage  included  in  the  State  acreage  allotment 
available  pursuant  to  Section  724.57  of  the  regulations 
governing  determination  of  tobacco  from  acreage  allot¬ 
ments  (27  F.R.  8937;  28  F.R.  9144;  >9  F.R.  1315)  in  each 
State  for  use  in  making  corrections,  adjustments  in  old 
farm  allotments  that  are  relatively  smaller  than  those  for 
similar  farms,  and  in  determining  allotments  for  over¬ 
looked  old  farms. 

*  Acreage  reserved  for  establishing  allotments  for  now 
farms. 

§  724.34m  Proclamation  of  a  national 
marketing  quota  for  the  three  mar¬ 
keting  years  beginning  October  1, 
1965,  October  1,  1966,  and  October 
1,  1967,  and  determinations  with  re¬ 
spect  to  the  national  marketing  quota 
for  Virginia  sun-cured  tobacco  for 
the  ma^eting  year  beginning  Octo¬ 
ber  1, 1963. 

(a)  Proclamation.  Since  the  1964-65 
marketing  year  is  the  last  of  three  con¬ 
secutive  years  for  which  marketing 
quotas  previously  proclaimed  will  be  in 
effect  for  Virginia  sun-cured  tobacco, 
a  national  marketing  quota  for  Virginia 
sim-cured  tobacco  for  each  of  the  three 
marketing  years  beginning  October  1, 
1965,  October  1,  1966,  and  October  1, 
1967,  is  hereby  proclaimed  pursuant  to 
section  312(a)  of  the  Act. 

(b)  Reserve  supply  level. ^  The  reserve 
supply  level  for  Virginia  sun-cured  to¬ 
bacco  is  6,404,000  pounds  calculated  as 
provided  in  the  Act  from  a  normal  year’s 
domestic  consumption  of  2,000,000 
pounds  and  a  normal  year’s  exports  of 
363,000  p>oimds. 


'  Rounded  to  the  nearest  thousand  pounds. 
Rounded  to  the  nearest  million  pounds. 


(c)  Total  supply.^  The  total  supply 
of  Virginia  sun-cured  tobacco  for  the 
marketing  year  beginning  October  1, 

1964,  is  5,907,000  pounds  consisting  of  a 
carryover  of  4,165,000  pounds  and  esti¬ 
mated  1964  production  of  1,742,000 
pounds. 

(d)  Carryover.'^  The  estimated  carry¬ 
over  of  Virginia  sun-cured  tobacco  at 
the  beginning  of  the  marketing  year  for 
such  tobacco  beginning  October  1,  1965, 
is  3,779,000  pounds  calculated  by  sub¬ 
tracting  the  estimated  disappearance  for 
the  marketing  year  beginning  October 
1, 1964,  of  2,128,000  pounds  from  the  total 
supply  of  such  tobacco. 

(e)  National  marketing  quota.'^  The 
amount  of  Virginia  sun-cured  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1, 

1965,  a  supply  of  Virginia  sun-cured  to¬ 
bacco  equal  to  the  reserve  supply  level  of 
such  tobacco  is  2,625,000  pounds  and  a 
national  marketing  quota  of  such  amount 
is  hereby  announced.  It  is  determined, 
however,  that  a  national  marketing 
quota  in  the  amount  of  2,625,000  pounds 
would  result  in  undue  restriction  of  mar¬ 
ketings  for  the  1965-66  marketing  year 
and  such  amount  is  increased  by  20  per¬ 
cent  to  3,150,000  pounds.  Therefore,  the 
amoxmt  of  the  national  marketing  quota 
for  Virginia  sun-cured  tobacco  in  terms 
of  the  total  quantity  of  such  tobacco 
which  may  be  marketed  during  the  mar¬ 
keting  year  beginning  October  1,  1965, 
is  3,150,000  pounds. 

(f)  Apportionment  of  the  quota. 
Since  Virginia  sun-cured  tobacco  is 
grown  only  in  the  State  of  Virginia,  the 
quota  is  apportioned  only  to  that  State 
under  section  313(a)  of  the  Act.  The 
national  marketing  quota,  less  7,875 
pounds  reserved  for  establishing  allot¬ 
ments  for  new  farms,  becomes  the  State 
marketing  quota  for  Virginia.  ’The  State 
marketing  quota  is  hereby  converted  in 
accordance  with  Section  313(g)  of  the 
Act  into  a  State  acreage  allotment  of 
3,229.32  acres.  Likewise,  the  reserve  of 
7,875  pounds  for  establishing  allotments 
for  new  farms  is  hereby  converted  into 
8.09  acres  .  The  State  acreage  allotment 
incudes  104.12  acres  available  pursuant  to 
Section  724.57  of  the  regulations  govern¬ 
ing  determination  of  tobacco  farm  acre¬ 
age  allotments  (27  P.R.  8937;  28  F.R. 
9144;  29  P.R.  1315)  in  the  State  for  use 
in  making  corrections,  adjustments  in 
old  farm  allotments  that  are  relatively 
smaller  than  those  for  similar  farms,  -and 
in  determining  allotments  for  overlooked 
old  farms. 

Effective  date.  Date  of  filing  this 
document  with  the  Director,  OflSce  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  27,  1965.  ' 

Charles  S.  Murphy, 
Acting  Secretary. 

[PJl.  Doc.  65-1016;  Filed,  Jan.  29.  1965; 

8:48  ajn.] 


Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orciers;  Fruits,  Vegetables,  Tree 

Nuts),  Department  of  Agriculture 

(Orange  Reg.  47] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 

GROWN  IN  FLORIDA 

Limitation  of  Shipments 
§  905.454  Orange  Regulation  47. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  905,  as  amended  (7  CFR  Part 
905),  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  oranges,  including 
Temple  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrsuy  to  the 
public  Interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register 
(5  U.S.C.  1001-1011)  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of  or¬ 
anges,  including  Temple  oranges,  grown 
in  the  production  area,  are  presently 
subject  to  regulation  by  grades  and  sizes, 
pursuant  to  the  amended  marketing 
agreement  and  order;  the  recommenda¬ 
tion  and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  an  open  meeting  of  the 
Growers  Administrative  Committee  on 
January  26,  1965,  such  meeting  was  held 
to  consider  recommendations  for  regu¬ 
lation,  after  giving  due  notice  of  such 
meeting,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  oranges;  it  is 
necessary,  in  order  to  effectuate  the  de- 
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dared  policy  of  the  act,  to  make  this  sec¬ 
tion  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
oranges,  including  Temple  oranges,  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective  time 
hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  or¬ 
der  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat¬ 
ing  to  grade,  diameter,  standard  pack, 
and  standard  box,  as  \ised  herein,  shall 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  the  United  States 
Standards  for  Florida  Oranges  and  Tan- 
gelos  (§§  51.1140-51.1178  of  this  title) . 

(2)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  February  1,  1965,  and 
ending  at  12:01  a.m.,  e.s.t.,  August  1, 
1965,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  oranges,  except  Temple  or¬ 
anges,  grown  in  Regulation  Area  I,  which 
do  not  grade  at  least  U.S.  No.  1 ; 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  Regulation  Area  II, 
which  do  not  grade  at  least  U.S.  No.  1 
Russet; 

(iii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2’H6 
inches  in  diameter,  except  that  a  toler¬ 
ance  of  10  percent,  by  count,  of  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  provi¬ 
sions  for  the  application  of  tolerances 
specified  in  said  United  States  Standards 
for  Florida  Oranges  and  Tangelos:  Pro¬ 
vided,  That  in  determining  the  percent¬ 
age  of  oranges  in  any  lot  which  are 
smaller  than  2^10  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of  a 
size  21^16  inches  in  diameter  or  smaller; 

(iv)  Any  Temple  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  US.  No.  1  Russet;  or 

(v)  Any  Temple  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2*/ic  inches  in  diameter,  ex¬ 
cept  that  a  tolerance  of  10  percent,  by 
count,  of  Temple  oranges  smaller  than 
such  minimmn  diameter  shall  be  per¬ 
mitted  which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerances  specified  in  the 
aforesaid  United  States  Standards  for 
Florida  Oranges  and  Tangelos. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  Januai-y  27, 1965. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

|P.R.  Dcx:.  65-1010;  Piled.  Jan.  29,  1965; 

8:47  a.m.] 


[Grapefruit  Reg.  48] 

PART  905~ORANGES,  GRAPEFRUIT, 

TANGERINES,  AND  TANGELOS 

GROWN  IN  FLORIDA 

Limitation  of  Shipments 

§  905.455  Grapefruit  Regulation  48. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  905,  as  amended  (7  CFR  Part 
905) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  grapefruit,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufBcient; 
a  reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of  all 
grapefruit,  grown  in  the  production  area, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend¬ 
ed  marketing  agreement  and  order;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meeting 
of  the  Growers  Administrative  Commit¬ 
tee  on  January  26, 1965,  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi¬ 
sions  of  this  section,  including  the  effec¬ 
tive  time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
grapefruit;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to  pro¬ 
vide  for  the  continued  regulation  of  the 
handling  of  grapefruit,  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 


term  in  said  amended  marketing  agree¬ 
ment  and  order;  and  terms  relating  to 
grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the 
respective  term  in  the  United  States 
Standards  for  Florida  Grapefruit 
(§§  51.750-51.783  of  this  title). 

(2)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  February  1,  1965,  and 
ending  at  12:01  a.m.,  e.s.t.,  August  1, 
1965,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  U.S.  No.  1 ;  or 

(ii)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3i%6  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seeded  grapefruit  smaller  than  such  min¬ 
imum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  said  United 
States  Standards  for  Florida  Grapefruit; 

(3)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  February  1,  1965,  and 
ending  at  12:01  a.m.,  e.s.t.,  February  8, 
1965,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  I,  which  do  not  grade 
at  least  U.S.  No.  1; 

(ii)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  n,  which  do  not  grade 
at  least  U.S.  No.  1  Russet:  Provided,  That 
such  grapefruit  which  grade  U.S.  No.  2 
or  U.S.  No.  2  Bright  may  be  shipped  if 
such  grapefruit  meet  the  requirements 
as  to  form  (shape)  and  color  specified  in 
the  U.S.  No.  1  grade;  or 

(iii)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3%6  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seedless  grapefruit  smaller  than  such 
minimmn  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  said  United 
States  Standards  for  Florida  Grapefruit. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  27, 1965. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

[P.R.  Doc.  65-1011;  Piled,  Jan.  29,  1965; 

8:47  a.m.] 


[Navel  Orange  Reg.  71] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907.371  Navel  Orange  Regulation  71. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
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Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California,  effective  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Navel  Orange  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  navel  oranges,  as  herein¬ 
after  provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  up¬ 
on  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giv¬ 
ing  due  notice  thereof,  to  consider  supply 
and  market  conditions  for  navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  pro¬ 
visions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such  navel 
oranges;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  January  28, 1965. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  be¬ 
ginning  at  12:01  a.m.,  P.s.t.,  January 
31,  1965,  and  ending  at  12:01  a.m.,  P.s.t., 
February  7,  1965,  are  hereby  fixed  as 
follows: 

(1)  District  1 :  600,000  cartons; 

(ii)  District  2;  300,000  cartons; 

(iii)  District  3:  Unlimited  movement; 

(iv)  District  4:  Unlimited  movement. 

(2)  As  used  in  this  section,  "han¬ 
dled,”  "District  1,”  "District  2,”  "District 
3,”  “District  4,”  and  “carton”  have  the 
same  meaning  as  when  used  in  said 
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amended  marketing  agreement  and 
order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  29, 1965. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

[P.R.  Doc.  65-1142;  Filed,  Jan.  29,  1965; 

11:15  a.m.] 

[Lemon  Reg.  146] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.446  Lemon  Regulation  146. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  27  F.R.  8346),  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) ,  and  upon  the  basis  of  the 
recommendation  and  information  sub¬ 
mitted  by  the  Lemon  Administrative 
Committee,  established  imder  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limitation 
of  handling  of  such  lemons  as  hereinafter 
provided  will  tend  to  effectuate  the  de¬ 
clared  piolicy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  piostpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  interven¬ 
ing  between  the  date  when  information 
up>on  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act  is  in¬ 
sufficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dissem¬ 
inated  among  handlers  of  such  lemons; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 


tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  com¬ 
mittee  meeting  was  held  on  January  26, 
1965. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during  the 
period  beginning  at  12:01  a.m.,  P.s.t., 
January  31,  1965,  and  ending  at  12:01 
a.m.,  P.s.t.,  February  7,  1965,  are  hereby 
fixed  as  follows; 

(1)  District  1 :  23,250  cartons; 

(ii)  District  2:  130,200  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  "District  2,”  "District  3," 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  28, 1965. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division.  Agricul¬ 
tural  Marketing  Service. 

[PR.  Doc.  65-1067;  Piled.  Jan.  29,  1965; 

8:51  a.m.] 


[Grapefruit  Reg.  24] 

PART  912— GRAPEFRUIT  GROWN  IN 

INDIAN  RIVER  DISTRICT  IN 

FLORIDA 

Limitation  of  Handling 
§  912.324  Grapefruit  Regulation  24. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  912,  as  amended  (7  CFR  Part 
912;  27  F.R.  87;  28  FJl.  23),  regulating 
the  handling  of  grapefruit  grown  in  the 
Indian  River  District  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Indian  River  Grapefruit  Committee,  es¬ 
tablished  imder  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  grapefruit,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
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meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Indian 
River  grapefruit,  and  the  need  for  regu¬ 
lation;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  Indian  River  grapefruit;  it 
is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such-commit¬ 
tee  meeting  was  held  on  January  28, 1965. 

(b)  Order.  (1)  The  quantity  of 
grapefruit  grown  in  the  Indian  River 
District  which  may  be  handled  during 
the  period  begitming'at  12:01  a.m.,  e.s.t., 
February  1,  1965,  and  ending  at  12:01 
a.m.,  ejs.t.,  February  8,  1965,  is  hereby 
fixed  at  225,000  standard  packed  boxes. 

(2)  As  used  in  this  section,  "handled,” 
"Indian  River  District,”  “grapefruit,” 
and  “standard  packed  box”  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  28, 1965. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[PH.  Doc.  65-1102;  Plied.  Jan.  29,  1965; 

8:51  am.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Agency 

SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

[Reg.  Docket  No.  6443;  Arndt.  95-124] 

PART  95--IFR  ALTITUDES 

Miscellaneous  Changes 

The  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula¬ 
tions  is  to  make  changes  in  the  IPTt 
altitudes  at  which  all  aircraft  shall  be 
flown  over  a  specified  route  or  portion 
thereof.  These  altitudes,  when  used  in 
conjunction  with  the  current  change¬ 
over  points  for  the  routes  or  portions 
thereof,  also  assure  navigational  cover¬ 
age  that  is  adequate  and  free  of  fre¬ 
quency  interference  for  that  route  or 
portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety,  I  find  that  compliance  with  the 


notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  imprac¬ 
ticable  and  that  good  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  5662) , 
Part  95  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  March  4, 1965, 
as  follows: 

1.  By  amending  Subpart  C  as  follows : 
Section  95.609  Blue  Federal  airway  9 
is  deleted. 

Section  95.632  Blue  Federal  airway  32 
is  deleted. 

Section  95.1001  Direct  routes — U.S.  Is 
amended  to  delete: 

From,  to,  and  MBA 

Bradford,  Pa.,  VOR;  Hughsvllle,  Pa.,  LF/RBN; 
4,600. 

Fillmore,  Calif.,  VOR;  Valley  INT,  Calif.; 

6,000. 

Harllnger,  Tex.,  VOR;  Armstrong  INT,  Tex.; 

•1,600.  *1,300— MOCA. 

McAllen,  Tex.,  VOR;  Harllnger,  Tex.,  VOR; 
1,500. 

Section  95.1001  Direct  routes — U.S.  is 
amended  by  adding: 

Adak,  Alaska,  LFR;  Nikolski,  Alaska,  LF/ 
RBN;  9,000. 

Brookwood,  Ala.,  VOR;  Bessemer  INT,  Ala4 

2,000. 

Cape  Sarlchef,  Alaska,  LF/RBN;  Cold  Bay, 
Alaska,  LFR;  11,000. 

Cold  Bay,  Alaska,  LFR;  Crab  INT,  Alaska; 

*4,000.  *2,200— MOCA. 

Cold  Bay,  Alaska,  LFR;  Fort  Moller,  Alaska, 
LF/RBN;  10,500. 

Columbus,  Miss.,  VOR;  Hamilton,  Ala.,  VOR; 

2,200. 

King  Salmon,  Alaska,  LFR;  Cape  Newenham, 
Alaska,  LF/RBN;  4,500. 

Kodiak,  Alaska,  LFR  (Control  1217) ;  Marble 
INT,  Alaska;  eastbound,  2,000;  westbound, 
4,000. 

Memphis,  Tenn.,  VOR;  Tupelo,  BCss.,  VOR; 

*2,600.  *1,900— MOCA. 

Muscle  Shoals,  Ala.,  VOR;  NashvUle,  Tenn., 
VOR;  *3,000.  *2,300— MOCA. 

Nikolski,  Alaska,  LF/RBN;  Cape  Sarlchef, 
Alaska,  LF/RBN;  9,000. 

St.  Paul  Island,  Alaska,  LF/RBN;  Cold  Bay, 
Alaska,  LFR;  *4,000.  *3,800— MOCA. 

Shemya,  Alaska,  LF/RBN;  Adak,  Alaska,  LFR; 

8,000. 

Section  95.1001  Direct  route — UJ5.  is 
amended  to  read  in  part: 

Ft.  Myers,  Fla.,  LF/RBN;  West  Palm  Beach, 
Fla.,  LF/RBN;  2,000. 

Ft.  Myers,  Fla.,  VOR;  Clewiston  INT,  Fla.; 

2,000. 

Maytown  INT,  Fla.,  •ntusville  INT,  Fla. 
(Control  1386);  **2,500.  *4,000— MRA. 

**1,600— MOCA. 

Tarpon  INT,  Fla.;  *  Sturgeon  INT,  Fla.;  8,000. 
*13,000— MRA. 

Tarpon  INT,  Fla.;  *  Snapper  INT,  Fla.; 
**10,000.  *10,000— MRA.  **1,000— 

MOCA.  MAA— 45,000. 

Bahama  Routes 

56V: 

High  Rock  INT,  Bahamas;  ‘Abaco  INT, 
Bahamas;  **10,000,  *10,000  — MRA, 
**1,000— MOCA. 

Section  95.6009  VOR  Federal  airway  9 
is  amended  to  read  in  part: 

Oehkoeh,  Wls.,  VOR;  Little  Chute  INT,  Wl*.; 

*2,600.  *2,100— MOCA. 

Little  Chute  INT,  Wls.;  Qreen  Bay,  Wls, 
VOR;  2,000. 


From,  to,  and  MBA 

McComb,  Miss.,  VOR;  *Florence  INT,  Miss.; 
2,000.  *3,200— MRA. 

Florence  INT,  Miss.;  Jackson,  Miss.,  VOR; 

2,000. 

McComb,  Miss.,  VOR,  via  W  alter.;  *Byram 
INT,  Miss.,  via  W  alter.;  2,900.  *4,200 — 
MRA. 

Byram  INT,  Miss.,  via  W  alter.;  Jackson, 
Miss.,  VOR,  via  W  alter.;  2,900. 

Section  95.6013  VOR  Federal  airway  13 
is  amended  to  read  in  part: 

Page,  Okla.,  VOR,  via  W  alter.;  Cameron 
INT,  Okla,  via  W  alter.;  *4,400.  *3,700— 
MOCA. 

Section  95.6015  VOR  Federal  airway  15 
is  amended  to  read  in  part: 

College  Station,  Tex,  VOR;  Satin  INT,  Tex.; 
*2,200.  *1,800— MOCA. 

Section  95.6017  VOR  Federal  airway  17 
is  amended  to  read  in  part: 

Austin,  Tex.,  VOR:  *Georgetown  INT,  Tex.; 
2,300.  *3,200— MRA. 

Georgetown  INT,  Tex.;  Belton  INT,  Tex.; 
2,500. 

Belton  INT,  Tex.;  Waco,  Tex,  VOR;  2,000. 
Ctotulla,  Tex.,  VOR;  *Mlllett  INT,  Tex., 
**2,600.  *6,000— MRA  **1,600— MOCA. 

•Lemlng  INT,  Tex.;  Losoya  INT,  Tex.;  *  *2,300. 
*2,600— MRA.  *  *2,200— MOCA. 

Section  95.6018  VOR  Federal  airway  18 
is  amended  to  delete: 

Meridian,  Miss.,  VOR,  via  N  alter.;  Tusca¬ 
loosa,  Ala,  VOR,  via  N  alters  *2,000. 
*1,600— MOCA. 

TUscalooea,  Ala.,  VOR,  via  N  alter.;  Birming¬ 
ham,  Ala,  VOR,  via  N  alter.;  2,000. 
Birmingham,  Ala.,  VOR,  via  N  alter.;  Annis¬ 
ton,  Ala.,  VOR,  via  N  alter.;  3,000. 

Section  95.6018  VOR  Federal  airway  18 
is  amended  by  adding: 

Tuscaloosa,  Ala,  VOR,  via  S  alter.;  Brook- 
wood,  Ala,  VOR,  via  8  alter.;  *2,000. 
*1,700— MOCA 

Brookwood,  Ala,  VOR,  via  S  alter.;  Anniston, 
Ala,  VOR,  via  S  alter.;  *3,000.  *2,600— 
MOCA. 

Section  95.6018  VOR  Federal  airway  18 
is  amended  to  read  in  part: 

Meridian,  Miss,  VOR;  Tuscaloosa,  Ala,  VOR; 

*2,000.  *1,700— MOCA. 

Tuscaloosa,  Ala.,  VOR;  Birmingham,  Ala., 
VOR;  *2,000.  *1,900— MOCA. 

Birmingham,  Ala,  VOR;  Anniston,  Ala.,  VOR; 
*3,000.  *2,700— M<X3A. 

Section  95.6019  VOR  Federal  airway  19 
is  amended  to  read  in  part: 

Lewistown,  Mont,  VOR;  Great  Falls,  Mont., 
VOR;  8,400. 

Int.  103*  M  rad.  Great  Falls  VOR  and  256* 
M  rad,  Lewistown  VOR,  via  W  alter.;  Great 
Palls,  Mont,  VOR,  via  W  alter.;  *11,000. 
*10,300— MOCA 

Section  95.6021  VOR  Federal  airway  21 
is  amended  to  delete : 

Mormon  Mesa,  Nev,  VOR,  via  W  alter.;  Mil¬ 
ford,  Utah,  VOR,  via  W  alter.;  10,000. 
Milford,  Utah,  VOR,  via  W  alter.;  Delta,  Utah, 
VOR,  via  W  alter.;  10,000. 

Delta,  Utah,  VOR,  via  W  alter.;  Provo,  Utah, 
VOR,  via  W  alter.;  11,000. 

Section  95.6026  VOR  Federal  airway  26 
is  amended  to  delete: 

Wausau,  Wls,  VOR,  via  S  alter.;  Int.  119*  M 
rad,  Wausau  VOR,  and  268*  M  rad.  Green 
Bay  VOR,  via  S  alter.;  2,400. 
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From,  to,  and  ME  A 

Int.  119*  M  rad,  Wa\isau  VOR  and  268*  M  rad, 
Green  Bay  VOR,  via  S  alter.;  Green  Bay. 
Wls..  VOR,  via  S  alter.;  *3,000.  *2,400— 

MOCA. 

Section  95.6027  VOR  Federal  airway  27 
is  amended  to  read  in  part: 

Crescent  City,  Calif.,  VOR;  *Rogue  River  INT, 
Oreg.;  6,400.  *11,000— MRA. 

Rogue  River  INT,  Oreg.;  North  Bend,  Oreg., 
VOR;  6,400. 

North  Bend,  Oreg.,  VOR;  Newport,  Oreg., 
VOR;  4,500. 

Section  95.6029  VOR  Federal  airway  29 
is  amended  to  read  in  part: 

Watertown,  N.Y.,  VOR;  Massena,  N.Y.,  VOR; 
*3,000.  *1,700— MOCA. 

Section  95.6030  VOR  Federal  airway  30 
is  amended  to  read  in  part: 

Akron,  Ohio,  VOR;  Canfield  INT.,  Ohio; 

3  000. 

Canfield  INT,  Ohio;  Int.  096*  M  rad,  Akron 
VOR,  and  002*  M  rad,  Elwood  City  VOR; 
3,100. 

East  Texas,  Pa.,  VOR;  Int.  294*  M  rad,  Colts 
Neck  VOR,  and  043*  M  rad,  Yardley  VOR; 
2,500. 

Int.  294*  M  rad,  Colts  Neck  VOR  and  043* 
M  rad,  Yardley  VOR;  Colts  Neck,  N.J.,  VOR; 
2,000. 

Section  95.6037  VOR  Federal  airway  37 
is  amended  to  read  in  part: 

PiUaskl,  Va.,  VOR;  Zenith  INT,  W.  Va.;  6,000. 
Zenith  INT,  W.  Va.;  Frankford  INT,  W.  Va.; 
*8,000.  *6,100— MOCA. 

Section  95.6046  VOR  Federal  airway  46 
is  amended  to  read  in  part: 

Oyster  INT,  N.Y.;  Clam  INT,  Mass.;  *2,000. 
*1,000— MOCA. 

Clam  INT,  Mass.;  Nantucket,  Mass.,  VOR; 
*2,000.  *1,700— MOCA. 

Section  95.6049  VOR  Federal  airway  49 
is  amended  to  read  in  part: 

Mystic,  Ky.,  VOR;  Nabb,  Ky.,  VOR;  *3,000. 
*2,900— MOCA. 

Section  95.6051  VOR  Federal  airway  51 
is  amended  to  read  in  part; 

St.  liUcie  INT,  Fla.;  Vero  Beach,  Fla.,  VOR; 
*1,700.  *1,300— MOCA. 

Section  95.6066  VOR  Federal  airway  66 
is  amended  to  read  in  part: 

Tuscaloosa,  Ala.,  VOR;  Brookwood,  Ala.,  VOR; 

*2,000.  *1,700— MOCA. 

Brookwood,  Ala.,  VOR;  *Helena  INT,  Ala.; 
2,900.  *3,000— MRA. 

Section  95.6071  VOR  Federal  airway  71 
is  amended  to  read  in  part: 

Springfield,  Mo.,  VOR;  Butler,  Mo.,  VOR; 
*3,000.  *2,400— MOCA. 

Section  95.6074  VOR  Federal  airway  74 
is  amended  to  read  in  part : 

Okmulgee,  Okla.,  VOR,  via  S  alter.;  Akins 
INT,  Okla.,  via  S  alter.;  *2,800.  *2,200 — 

MOCA. 

Akins  INT,  CMila.,  via  S  alter.;  Fort  Smith, 
Ark.,  VOR,  via  S  alter.;  *2,500.  *2,200 — 
MOCA. 

Section  95.6083  VOR  Federal  airway  83 
is  amended  to  read  in  part: 

Alamosa,  Colo.,  VOR;  *Walsenburg  INT, 
Colo.;  **18,000.  *18,000— MRA.  **12.- 

900— MOCA. 


Section  95.6097  VOR  Federal  airway  97 
is  amended  to  read  in  part: 

From,  to,  and  ME  A 

Calvary  INT.  Oa.:  Camilla  INT,  Ga.;  *2,000. 
*1,600— MOCA. 

Camilla  INT,  Ga.;  Albany,  Ga.,  VOR;  *1,800. 
*1,600— MOCA. 

Section  95.6120  VOR  Federal  airway 

120  is  amended  to  read  in  part: 

Great  Falls,  Mont.,  VOR;  Lewistown,  Mont., 
VOR;  8,400. 

Section  95.6121  VOR  Federal  airway 

121  is  amended  to  read  in  part; 

Roseburg,  Oreg.,  VOR;  North  Bend,  Oreg., 
VOR;  *5,500.  *5,000— MOCA. 

North  Bend,  Oreg.,  VOR;  Eugene,  Oreg.,  VOR; 
*5,000.  *4,500— MOCA. 

Section  95.6127  VOR  Federal  airway 
127  is  added  to  read : 

Bradford,  Ill.,  VOR;  Polo,  Ill.,  VOR;  *2,700. 
*2,100— MOCA. 

Polo,  HI.,  VOR;  Rockford,  Ill.,  VOR;  *2,700. 
*2,200— MOCA. 

Section  95.6135  VOR  Federal  airway 
i  35  is  amended  to  read  in  part : 

Lida  INT,  Nev.;  Tonopah,  Nev.,  VOR;  north¬ 
bound,  9,000;  southbound,  11,000. 

Section  95.6138  VOR  Federal  airway 
138  is  amended  to  read  in  part; 

Cheyenne,  Wyo.,  VOR,  via  N  alter.;  Morton 
INT,  Wyo.,  via  N  alter.;  *11,500.  *11,400— 

MOCA. 

Section  95.6157  VOR  Federal  airway 
157  is  amended  to  read  in  part: 

Gainesville,  Fla.,  VOR;  Dukes  INT,  Fla.; 
1,800. 

Section  95.6163  VOR  Federal  airway 
163  is  amended  to  read  in  part: 

*Leming  INT,  Tex.;  Losoya  INT,  Tex.,  *  *2800. 
*2,500— MRA.  **2800— MOCA. 

Section  95.6171  VOR  Federal  airway 
171  is  amended  to  read  in  part: 

*Rockford,  HI.,  VOR;  Davis  INT,  HI.;  2,500. 
*2,500 — MCA  Rockford  VOR,  northwest- 
bound. 

Louisville,  Ky.,  VOR;  Livonia  INT,  Ind.; 
*3,000.  *2,900— MOCA. 

Section  95.6198  VOR  Federal  airway 
198  is  amended  to  read  in  part: 

Eagle  Lake.  Tex.,  VOR;  Houston,  Tex.,  VOR; 

2,100. 

Section  95.6200  VOR  Federal  airway 
200  is  amended  to  delete: 

Delta,  Utah,  VOR;  Provo.  Utah,  VOR;  11,000. 

Section  95.6209  VOR  Federal  airway 
209  is  amended  to  delete: 

Kewanee,  Miss.,  VOR;  Tuscaloosa,  Ala.,  VOR; 
*2,000.  *1,700— MOCA. 

Section  95.6209  VOR  Federal  airway 

209  is  amended  by  adding: 

Kewanee,  Miss.,  VOR;  Brookwood,  Ala.,  VOR; 

2,000. 

Brookwood,  Ala.,  VOR;  Birmingham,  Ala., 
VOR;  2,000. 

Section  95.6210  VOR  Federal  airway 

210  is  amended  to  read  in  part: 

Peach  Springs,  Ariz.,  VOR;  *Anlta  INT, 
Ariz.;  10,000.  *11,000— MRA. 

Anita  INT,  Ariz.;  Tuba  City,  Ariz.,  VOR; 

10,000. 


From,  to,  and  ME  A 

Alamosa,  Colo.,  VOR;  *Walsenburg  imt 
Colo.;  **13,000.  *13,000— MRA.  *»ia ' 

900— MOCA. 

Section  95.6212  VOR  Federal  airway 
212  is  amended  to  read  in  part: 

San  Antonio,  Tex.,  VOR;  Redwood  INT,  Tex  • 
*2,600.  *2,200— MOCA. 

Redwood  INT,  Tex.;  Lockhart  INT,  Tex- 
2,600. 

Lockhart  INT,  Tex.;  *Smlthvllle  INT,  Tex- 
**2,600.  *3,300— MRA.  **2,000— MOCA.  ’ 
Lufkin,  Tex.,  VOR;  Alexandria,  La.,  VOR- 
*4,000.  *1,600— MOCA. 

Section  95.6217  VOR  Federal  airway 
2i  7  is  amended  to  read  in  part : 

Green  Bay,  Wls.,  VOR;  Cecil  INT,  Wls.;  2,700. 
Cecil  INT,  Wis.;  Rhinelander,  Wls.,  VOR- 
*3,600.  *3.000— MOCA. 

Section  95.6218  VOR  Federal  airway 
218  is  amended  to  read  in  part : 

Rewey,  Wls.,  VOR;  *Rockford,  HI.,  VOR- 
**3,200.  *2,500— MCA  Rockford  VOR, 

north  westbound.  **2,500 — MOCA. 

Section  95.6222  VOR  Federal  airway 
222  is  amended  to  read  in  part: 

San  Antonio,  Tex.,  VOR;  Redwood  INT,  Tex.; 

*2,600.  *2,200— MOCA. 

Redwood  INT,  Tex.;  Lockhart  INT,  Tex.;  2,600. 
Lockhart  INT,  Tex.;  *Smithvllle  INT,  Tex.; 
**2,600.  *3,300— MRA.  *  *2,000— MOCA. 

Section  95.6252  VOR  Federal  airway 
252  is  amended  to  read  in  part: 

Geneseo,  N.Y.,  VOR;  Gibson  INT,  N.Y.;  4,000. 
Gibson  INT,  N.Y.;  Watkins  Glen,  N.Y.,  VOR; 
3,500. 

Section  95.6257  VOR  Federal  airway 
257  is  amended  to  read  in  part: 

Prescott,  Ariz.,  VOR;  *Anita  INT,  Ariz.; 
northbound,  14,000;  southbound,  11,000. 
*11,000— MRA.  *14,000— MCA  Anita  INT, 
northbound. 

Section  95.6287  VOR  Federal  airway 
287  is  amended  to  read  in  part: 

North  Bend,  Oreg.,  VOR;  Kings  Valley  INT, 
Oreg.;  6,100. 

Section  95.6289  VOR  Federal  airway 
289  is  amended  to  read  in  part: 

Kountze  INT,  Tex.;  Lxifkln,  Tex.,  VOR;  2,200. 
Silsbee  INT,  Tex.,  via  E  alter.;  Lufkin,  Tex., 
VOR,  via  E  alter.;  2,100. 

Dierks  INT,  Ark.;  Greenwood  INT,  Ark.;  *4,- 
500.  *3,600— MOCA. 

Greenwood  INT,  Ark.;  Ft.  Smith,  Ark.,  VOR; 

2.000. 

Section  95.6414  Hawaii  VOR  Federal 
airway  24  Is  amended  to  read  in  part: 

*Dogwood  INT,  Hawaii;  So.  Kauai,  Hawaii, 
VOR;  **9,000.  *9,000— MRA.  **4,000— 

MOCA. 

Section  95.6415  Hawaii  VOR  Federal 
airway  15  is  amended  to  read  in  part: 

Maul,  Hawaii,  VOR;  Barracuda  INT,  Hawaii; 
7,000. 

Section  95.6433  VOR  Federal  airway 
433  is  amended  to  read  in  part: 

Rocky  Hill  INT,  N.J.;  Int.  069*  M  rad.  Yard- 
ley  VOR,  and  355*  M  rad,  Colts  Neck  VOR; 
1,700. 

Int.  069*  M  rad,  Yardley  VOR,  and  355°  M 
rad,  Colts  Neck  VOR;  LaOuardia,  N.Y., 
VOR;  2.500. 


Saturday,  January  30,  1965 

Section  95.6492  VOR  Federal  airway 
492  Is  amended  to  read  in  part: 

From,  to,  and  ME  A 

pabokee,  Fla.,  VOR;  West  Palm  Beach,  Pla., 
VOR:  *1,500.  *1,300— MOCA. 

Section  95.60855  VOR  Federal  airway 
85S  is  amended  to  read  in  part: 

♦Rockford,  Ill..  VOR;  Rewey,  Wls.,  VOR; 

•  ♦3,200.  *2,600 — ^MCA  Rockford  VOR, 
north  westbound.  *  * 2 ,600 — MOCA. 

Section  95.6875  VOR  Federal  airway 
875  is  amended  to  read  in  part: 

Birmingham,  Ala.,  VOR;  Tuscaloosa,  Ala., 
VOR;  *2,000.  *1,900— MOCA. 

Tuscaloosa.  Ala.,  VOR;  Meridian,  Miss.,  VOB; 
♦2,000.  *1,700 — MOCA. 

From,  to,  ME  A,  and  MAA 

Section  95.7016  Jet  route  No.  26  is 
amended  to  read  in  part: 

Billings.  Mont.,  VORTAC;  Dupree,  S.  Dak., 
VORTAC;  #20,000;  46,000.  #MEA  Is 

established  with  a  gap  in  navigation  signal 
coverage. 

Section  95.7090  Jet  route  No.  90  is 
amended  to  read  in  part: 

Billings,  Mont.,  VORTAC;  Dupree,  S.  Dak., 
VORTAC:  #20,000;  46,000.  #MEA  Is  es¬ 
tablished  with  a  gap  in  navigation  signal 
coverage. 

Section  95.7111  Jet  route  No.  Ill  is 
added  to  read: 

Nome,  Alaska,  VOR;  McGrath,  Alaska, 
VORTAC;  22,000;  45,000. 

McGrath,  Alaska,  VORTAC;  Anchorage, 
Alaska,  VOR;  18,000;  45,000. 

Anchorage,  Alaska,  VOR;  Middleton  Island, 
Alaska.  VOR;  18,000;  45,000. 

Section  95.7115  Jet  route  No.  115  is 
added  to  read: 

King  Salmon,  Alaska.  VOR;  Kenal,  Alaska, 
VOR;  18,000;  45,000. 

Kenal,  Alaska,  VOR;  Anchorage,  Alaska, 
VOR;  18,000;  46,000. 

Anchorage,  Alaska,  VOR;  Talkeetna,  Alaska, 
VOR;  18,000;  45,000. 

Talkeetna,  Alaska,  VOR;  Nenana,  Alaska, 
VORTAC:  18,000;  45,000. 

Section  95.7116  Jet  route  No.  116  is 
amended  to  read  in  part: 

Rapid  city,  S.  Dak.,  VORTAC;  Sioux  Palls, 
S.  Dak.,  VORTAC;  #18,000;  45,000.  #MEA 
Is  established  with  a  gap  in  navigation 
signal  coverage. 

Section  95.7117  Jet  route  No.  117  is 
added  to  read: 

McGrath,  Alaska,  VORTAC;  Galena,  Alaska, 
VORTAC:  18,000;  45,000. 

Galena,  Alaska,  VORTAC;  Kotzebue,  Alaska, 
VORTAC;  18,000;  45,000. 

Section  95.7120  Jet  route  No.  120  is 
added  to  read: 

Bethel,  Alaska,  VORTAC;  McGrath,  Alaska, 
VORTAC:  18,000;  45,000. 

McGrath,  Alaska,  VORTAC;  Nenana,  Alaska, 
VORTAC:  18.000;  45,000. 

Nenana,  Alaska,  VORTAC;  Fairbanks,  Alaska, 
LFR;  18,000;  45,000. 

Fairbanks,  Alaska,  LFR;  Fort  Yukon,  Alaska, 
VOR;  18,000;  45,000. 

Section  95.7122  Jet  route  No.  122  is 
added  to  read: 


,  fede^  register  . 

From,  to,  ME  A.  and  MAA 

Nenana,  Alaska,  VORTAC;  Galena,  Alaska, 
VORTAC:  18,000;  45,000. 

Galena,  Alaska,  VORTAC;  Nome,  Alaska, 
VOR;  18,000;  45,000. 

Section  95.7501  Jet  route  No.  501  is 
amended  by  adding: 

United  States-Canadian  border;  Blorka  Is¬ 
land.  Alaska,  VORTAC;  18.000;  45,000. 
Blorka  Island,  Alaska,  VORTAC:  Yakutat, 
Alaska,  VORTAC:  18,000;  45,000. 
Anchorage,  Alaska,  VOR;  Bethel,  Alaska, 
VORTAC;  #24,000;  45,000.  #MEA  Is  es¬ 
tablished  With  a  gap  In  navigation  signal 
coverage. 

Section  95.7502  Jet  route  No.  502  is 
added  to  read: 

Fairbanks,  Alaska,  LFR;  Northway,  Alaska, 
LFR;  18,000;  45,000. 

Northway,  Alaska,  LFR;  United  States-Cana¬ 
dian  border;  18,000;  45,000. 

United  States-Canadian  border;  Haines, 
Alaska,  LF/RBN;  18,000;  45.000. 

Haines,  Alaska,  LF/RBN;  Petersburg,  Alaska, 
LFR;  18,000;  45,000. 

Petersburg,  Alaska,  LFR;  Annette  Island, 
Alaska,  LFR;  18,000;  45,000. 

Annette  Island,  Alaska,  LFTt;  United  States- 
Canadian  border;  18,000;  45,000. 

Section  95.7507  Jet  route  No.  507  is 
added  to  read: 

Northway,  Alaska,  LFR;  Yakutat.  Alaska, 
VORTAC:  22,000;  45,000. 

2.  By  amending  Subpart  D  as  follows: 

§  95.8003  VOR  Federal  airway  change¬ 
over  points. 

Airway  segment:  From;  to — Changeover 
point:  Distance;  from 

V-27  is  amended  to  delete: 

Crescent  City,  Calif.,  VOR;  North  Bend,  Oreg.. 

VOR;  57;  Crescent  City. 

North  Bend,  Oreg.,  VOR;  Newjwrt,  Oreg., 
VOR;  20;  North  Bend. 

V-121  Is  amended  to  delete: 

North  Bend,  Oreg.,  VOR;  Eugene,  Oreg., 
VORTAC:  16;  North  Bend. 

V-235  is  amended  by  adding: 

Rock  Springs,  Wyo.,  VORTAC;  Casper,  Wyo., 
VORTAC;  65;  Rock  Springs. 

V-287  is  amended  to  read  in  part: 

North  Bend,  Oreg.,  VOR;  Newberg,  Oreg., 
VOR;  50;  North  Bend. 

V-444  Is  amended  to  delete: 

Big  Delta,  Alaska,  VOR;  Northway,  Canada, 
LFR;  74;  Big  Delta. 

V-488  Is  amended  by  adding: 

Tanana,  Alaska,  VOR;  Nenana,  Alaska,  VOR; 
35;  Tanana. 

J-111  Is  amended  by  adding: 

Nome,  Alaska,  VOR;  McGrath,  Alaska,  VOR¬ 
TAC:  145;  Nome. 

J-501  Is  amended  by  adding: 

Blorka  Island,  Alaska,  VORTAC;  Yakutat, 
Alaska.  VORTAC;  107;  Yakutat. 

Anchorage,  Alaska,  VOR;  Bethel,  Alaska, 
VORTAC;  190;  Bethel. 

This  amendment  is  made  under  the 
authority  of  sections  307  and  1110  of  the 
Federal  Aviation  Act  of  1958  (49  UB.C. 
1348, 1510). 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  21, 1965. 

C.W.  Walker, 
Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  65-857;  Filed,  Jan.  29,  1965; 
8:45  a.m.] 
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[Docket  No.  6297;  Arndt.  121-1] 

PART  121— CERTIFICATION  AND  OP¬ 
ERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Airborne  Distance  Measuring 
Equipment 

Postponement  of  Compliance  Date 

The  purpose  of  this  amendment  to 
Part  121  of  the  Federal  Aviation  Regula¬ 
tions  Is  to  extend  the  time  for  compli¬ 
ance  with  §  121.349(c)  (4)  for  8  months 
through  February  28,  1966.  The  Air 
Transport  Association  of  America  has  re¬ 
quested  that  the  Agency  waive,  or  at 
least  delay,  the  effective  date  of  this 
provision  insofar  as  it  requires  the  in¬ 
stallation  of  approved  distance  measur¬ 
ing  equipment  (DME)  on  the  DC-3  air¬ 
plane  after  June  30,  1965.  Part  121  was 
adopted  on  December  23,  1964,  and  will 
be  effective  on  April  1,  1965,  as  will  this 
amendment  to  §  121.349(c)  (4).  Part 
121  is  a  combined  recodtficatlon  of  Parts 
40,  41,  and  42  of  the  Civil  Air  Regula¬ 
tions.  Section  121.349(c)  (4)  restates  the 
substance  of  requirements  contained  in 
§§  40.232(c)  (4) .  41.232(c)  (4) .  and  42.232 
(c)  (4). 

As  pertinent  here.  §  121.349(c)  (4)  re¬ 
quires,  whenever  VOR  navigational  re¬ 
ceivers  are  required  by  paragraphs  (a) 
and  (b)  of  S  121.349,  that  approved  DME 
must  be  installed  by  certain  specified 
dates  on  all  large  airplanes  operated  un¬ 
der  Part  121  within  the  48  contiguous 
states  and  the  District  of  Columbia.  The 
DO-3  is  in  the  last  group  of  airplanes 
under  the  rule  that  had  to  be  equipped 
with  DME,  i.e.,  “other  airplanes  having 
a  maximum  certificated  takeoff  weight  of 
more  than  12,500  pounds.”  Section  121.- 
349(c)  (4)  requires  that  this  group" of 
airplanes  must  have  approved  DME  in¬ 
stalled  after  June  30,  1965. 

The  above  date  was  based  on  the  Agen¬ 
cy’s  Installation  schedule  for  ground 
DME  facilities  for  the  low  altitude  air¬ 
space  environment  in  which  the  DC-3, 
and  the  other  airplanes  to  which  9  121.- 
349(c)  (4)  applies,  operate.  At  the  time 
that  the  requirement  was  adopted,  the 
Agency  planned  to  have  sufficient  ground 
DME  facilities  installed  by  June  30, 1965. 
to  provide  extensive  enough  DME  cover¬ 
age  in  the  low  altitude  airway  structure 
to  warrant  requiring  the  installation  of 
DME  in  nonpressurized  large  airplanes 
such  as  Uie  DC-3.  However,  due  to  im- 
foreseen  delays  in  the  Agency’s  installa¬ 
tion  program  for  ground  DME  facilities, 
the  Agency  is  now  8  months  behind  in 
providing  the  low  altitude  DME  cover¬ 
age  that  it  originally  planned  to  attain 
by  June  30,  1965.  For  this  reason,  and 
since  the  mandatory  installation  date  for 
DME  on  the  DC-3  and  similar  airplanes 
was  established  based  on  the  Agency’s 
concurrent  installation  of  low-altitude 
ground  DME  facilities,  the  Agency  feels 
that  it  is  appropriate  to  postpone  the 
date  for  cmnpliance  with  §  121.349(c)  (4) 
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to  provide  an  additional  amount  of  time 
for  the  installation  of  DME  on  these 
airplanes  that  is  commensurate  with  the 
Agency’s  revised  installation  plans  for 
the  installation  of  low-altitude  ground 
DME  facilities.  Accordingly,  this  amend¬ 
ment  extends  the  time  for  compliance 
with  S  121.349(c)  (4)  for  8  months 
through  February  28.  1966. 

Since  this  amendment  postpones  the 
effective  date  of  an  existing  rule,  I  find 
that  notice  and  public  procedure  hereon 
are  imnecessary. 

In  consideration  of  the  foregoing, 
§  121.349(c)  (4)  of  the  Federal  Aviation 
Regulations  is  amended  effective  April 
1,  1965,  by  deleting  “June  30,  1965,”  and 
inserting  instead  “February  28,  1966.’’ 

(Secs.  313(a) ,  601,  604,  and  605,  Federal  Avia¬ 
tion  Act  of  1958;  49  U.8.C.  1354,  1421,  1424, 
1425) 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  27, 1965. 

N.  E.  Halaby, 
Administrator. 

[F.R.  Doc.  65-994;  Filed,  Jan.  29,  1965; 

8:46  a.m.j 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  19— CHEESES;  PROCESSED 
CHEESES;  CHEESE  FOODS;  CHEESE 
SPREADS,  AND  RELATED  FOODS 

PART  121— FOOD  ADDITIVES 

Bacterial  Catalase;  Confirmation  of 
Effective  Date 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
401,  409,  701,  52  Stat.  1046,  1055,  as 
amended  70  Stat.  919;  72  Stat.  1785;  21 
U.S.C.  341,  348,  371)  and  in  accordance 
with  the  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  by  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  (21  CFR  2.90) ,  notice  is  given  that 
no  objections  were  filed  to  the  order  pub¬ 
lished  in  the  Federal  Register  of  Novem¬ 
ber  25,  1964  (29  F.R.  15811),  that 
changed  the  standards  for  certain 
cheeses  by  revising  the  description  of  the 
optional  catalase  preparation  prescribed 
in  the  standard  for  Cheddar  cheese  and 
that  amended  the  food  additive  regula¬ 
tions  to  provide  for  the  safe  use  of  bac¬ 
terial  catalase  in  the  preparation  of 
cheese.  Accordingly,  the  amendments 
promulgated  by  that  order  will  become 
effective  January  24, 1965. 

(SecB,  401,  409,  701,  52  Stat.  1046,  1055,  as 
amended  70  Stat.  919,  72  Stat.  1785;  21  U.S.C. 
341,348,371) 

Dated:  January  26, 1965. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

(FJEt.  Doc.  65-1023:  FUed.  Jan.  29,  1965; 
8:49  ajn.] 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Natural  Flavoring  Substances  and  Nat¬ 
ural  Substances  Used  in  Conjunction 
With  Flavors 

In  the  matter  of  promulgating  a  food 
additive  regulation  prescribing  the  safe 
use  of  natural  flavoring  substances  and 
adjuvants: 

The  comments  received  with  refer¬ 
ence  to  the  notice  of  proposed  rulemak¬ 
ing  in  the  above-identified  matter  pub¬ 
lished  in  the  Federal  Register  of  Jime  9, 
1964  (29  P.R.  7427),  have  been  evalu¬ 
ated: 

One  comment  concerning  certain  of 
the  flavoring  substances  in  the  proposal 
raised  questions  relating  to  safety  that 
must  be  resolved  before  a  decision  can 
be  made  as  to  whether  they  may  be  per¬ 
mitted  to  be  used  in  food.  Accordingly, 
the  Commissioner  of  Food  and  Drugs  has 
determined  that  the  flavoring  substances 
that  were  the  subject  of  said  comment 
should  not  be  included  in  this  order. 
Following  the  resolution  of  the  questions 
raised,  a  decision  will  be  reached  as  to 
whether  §  121.1163  should  be  amended 
to  include  these  flavoring  substances. 


Accordingly,  pursuant  to  the  provi¬ 
sions  of  the  Federal  Pood,  Drug,  and  Cos¬ 
metic  Act  (sec.  409(d),  72  Stat.  1787- 
21  n.S.C.  348(d) )  and  under  the  author¬ 
ity  delegated  to  the  Commissioner  by 
the  Secretary  of  Health,  Education,  and 
Welfare  (21  CPR  2.90;  29  P.R.  471)^ 
a  new  section  is  added  to  the  food  addi¬ 
tive  regulations,  as  follows; 

§  121.1163  Natural  flavoring  substanreti 
and  natural  substances  used  in  con¬ 
junction  with  flavors. 

Natural  flavoring  substances  and  nat¬ 
ural  adjuvants  may  be  safely  used  in  food 
in  accordance  with  the  following  con¬ 
ditions. 

(a)  They  are  used  in  the  minimum 
quantity  required  to  produce  their  in¬ 
tended  physical  or  technical  effect,  and 
in  accordance  with  all  the  principles  of 
good  manufacturing  practice. 

(b)  In  the  appropriate  forms  (plant 
parts,  fluid  and  solid  extracts,  concretes, 
absolutes,  oils,  gums,  balsams,  resins, 
oleoresins,  waxes,  and  distillates)  they 
consist  of  one  or  more  of  the  following, 
used  alone  or  in  combination  with  fla¬ 
voring  substances  and  adjuvants  gen¬ 
erally  recognized  as  safe  in  food,  pre¬ 
viously  sanctioned  for  such  use,  or  regu¬ 
lated  in  any  section  of  this  Subpart  D. 


Common  name 


Scientific  name 


Althea  root  and  Bowers . 

Amyris  (West  Indian  sandal¬ 
wood). 

Artichoke  leaves . 

Beeswax,  white  (Cire  d'abe- 
ille). 

Blackberry  bark ..  . . 

Boronia  Gowers . . . 

Buchu  leaves . . 


Buckbean  leaves 
Cassie  flowers.... 
Catechu,  black... 

Centaury _ 

Cherry  pits . 


Cherry-laurel  leaves 


Cblrata . 

Costmary . 

Costus  root . 

Cubeb _ 

Currant,  black,  buds  and 
leaves. 

Davana . . 

Dill,  Indian. . . . 


Dittany  (fraxinella)  roots . 

Dittany  ol  Crete . . 

Elder  tree  leaves . 


Elecampane  rbixome  and 
roots. 

Elemi . 

Fir,  balsam,  needles  and 
twigs. 

Qaianga,  greater . 

Oalbanum . 


Oambir  (catechu,  pale) . 

Oenet  flowers . ... 

Oentian  rhizome  and  roots... 

Oentlan,  stemless - - 

Oermander,  cbamaedrys . 

Germander,  golden . . 

Gualac . . . . 


Guarana _ 

Haw,  black,  bark . . 

Hemlock  ne^les  and  twigs. 


Hyacinth  flowers. 

Iceland  moss . 

Imperatoria . 


AlAta  officinali*  L. 
Amfri»  baUamifera  L. 


Cfnara  KUpmtu  L. 
Api»  mettifera  L. 


Rtibm,  Section  Evbatui. 

Boronia  megaitigma  Nees. 

Barotma  betulina  Bartl.  et  Wendl.,  B.  erenu- 
lata  (L.)  Hook.,  or  B.  terratifolia  WUld. 

Menpanthe*  trifohata  L _ _ _ 

Acacia  farnetiana  (L.)  WiUd. 

Acacia  catechu  Willd. 

CerUaurium  umbellatum  Gilib  . . . 

Prunut  avium  L.  or  P.  cerasut  L _ 


Prunus  lauroceratu*  L. 


Ivs . 

Labdanum . 

Lemon-verbena. 
Linaloe  wood _ 


Swertia  chirata  Buch.-Ham.. 
Chrptanthemum  balsamita  L. 
Sautturea  lappa  Clarke. 
Piper  cubeba  L.  t. 

Bibet  niprum  L. 


Arlemitia  pallent  Wall. 

Anethum  towa  Roxb.  (Peucedanum  mateolent 
Bentb.  et  Hook.,  Anethum  praveolent  L.). 

Dictamnut  albut  L . . 

Origanum  dictamnut  L. 

Sambucut  nigra  L . . 


Inula  helenium  L _ 

Canariurn  commuru  L.  or  C.  luzonicum  Miq. 
Abiet  baltamea  (L.)  Mill. 


Alpinia  galanga  Willd . . 

Ferula  galbanifiua  Boiss.  et  Buhse  and  other 
Ferula  spp. 

Unearia  garnbir  Roib. 

Spartium funeeum  L. 

Oentiana  lutea  L. 

Oentiana  aeaulit  L . . . . 

Teuerium  ehamaedrpt  L _ 

Teuerium  pdtium  L _ _ _ 

Ouaiacum  officinale  L.,  O.  tarUum  L.,  Bulnetia\ 
tarmUrUiuor. 

Paullinta  eupana  HBK. 

Viburnum  prunifolium  L. 

Ttuga  eanadentit  (L.)  Carr,  or  T.  heterophpUa 
(Raf.)  Sarg. 

Hpadnihut  orientalit  L. 

Cetraria  itlandica  Ach _ 

Peucedanum  ottruthium  (L.)  Koch  (Impera¬ 
toria  oetruthium  L.). 

Achillea  motchata  Ja^... . . . 

Citlut  spp. 

lAppia  ettriodora  HBK _ 

Burtera  ddpeehiana  Potas.  and  other  Burma 
spp. 


In  alcoholic  beverages  only. 


In  alcoholic  beverages  only. 


In  alcoholic  beverages  only. 

Not  to  exceed  25  p.p.m.  prussic 
acid. 

Not  to  exceed  25  p.p.m.  prussic 
acid. 

In  alcoholic  beverages  only. 

In  alcoholic  beverages  only. 


In  alcoholic  beverages  only. 

In  alcoholic  beverages  only;  not  to 
exceed  25  p.p.m.  prussic  acid. 
In  alcoholic  beverages  only. 


In  alcoholic  beverages  only. 


In  alcoholic  beverages  only. 
Do. 

Do. 


In  alcohtdic  beverages  only. 
Do. 


Do. 

In  alcoholic  beverages  only. 


Saturday,  January  SO,  1965 
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Common  name 


Linden  leaves . 

Maidenhair  fcm - - 

Maple,  monnialn...-.-.— 
Mimosa  (black  wattle)  flowers. 
Mullein  flowers. . 


Myrrh. 


Oak,  English,  wood. 
Oak,  white,  chips.... 
Oak  moss . r— 


OUbanum. 


Pansy . 

Patchouly.. 


Peach  leaves. 


Pine,  dwarf,  needles  and 
tings. 

Pine,  Scotch,  needles  and 
tiilgs.  ,  , 

Pine,  white,  bark . . 

Fopltf  buds . . 


Quassia . 

Rhatany  root. 


Rhubarb,  garden  root. 

Roselle . . . 

Barsaparilla . 


Sassafras  leaves . . 

Simaruba  bark.. _ _ _ 

Snakeroot,  Canadian  (wild 
ginger). 

Spruce  needles  and  twigs _ 


Storax  (styrax) _ 

Tagetes  (marigold). 


Tht/mut  capitatut  (Spanish 
“origanum”). 

Tolu . 

Veronica . 

Vervain,  European . 

Vetiver . . . 

Violet,  Swiss . . 

Woodruff,  sweet _ _ 

Yanow . 


Yucca,  Joshua-trec. 
Yucca,  Mohave.... 


Selentlfle  name 


TUlia  spp. 

Levitticum  officinale  Koeh. 

Adianium  eaptilui-veneri*  L.. ......... ........ 

,i4cer  tpicalum  Lam. 

Acacia  deeunen*  WlUd.  var.  dealbala. 
Verbatcum  phlomoidet  L.  or  V.  thapeiforme 
Sobrad. 

Commiphora  molmol  Engl.,  C.  abfitinica 
(Berg)  Engl.,  or  other  Commiphora  spp. 

Quercut  robur  L... . . . . . 

Quercui  alba  L. 

E^ernia  prunastri  (L.)  Ach.,  E.  furjuracta  (L.) 

Mann,  and  other  lichens. 

BosueUia  earteri  Birdw.  and  other  Boiwettia 
spp. 

Viola  tricolor  L _ 

Pqooelemon  cablin  Benth.  and  P.  htyruanu* 
Benth. 

Prunut  periica  (L.)  Batsch . . 


Pinut  muffo  Turra  var.  pumtfio  (Haenke) 
Zenari. 

Pinue  tyltetlrie  L. 


Pinus  itrobii*  E . . 

Popului  baUamifera  L.  <JP.  tacamahacca  Mill.), 
P.  candicant  Alt.,  or  P.  nigra  L. 

Picrasma  exceUa  (8w.)  Planch,  or  Qnaesia 
amara  L. 

Krameria  triandra  Rnix  et  Pav.  or  K.  argentea 
Mart. 

Rheum  rhaponticum  L _ 

Hibiicu*  tabdariffa  L _ 

Smilax  arietoloehiaefolia  Mill.,  (Mexican  sarsa¬ 
parilla),  S.  rtgelii  Killip  et  Morton  (Hon¬ 
duras  sarsaparilla),  8.  febrifuga  Kunth 
(Ecuadorean  sarsaparilla),  or  undetermined 
Smilax  spp.  (Ecuadorean  or  Central 
American  sarsaparilla). 

Sastafrae  albidum  (Nutt.)  Necs _ _ _ 

Simaruba  amara  Aubl _ 

Aearum  canadentt  L. 


Picea  glauca  (Moench)  Voss  or  P.  mariana 
(MiU.)  BSP. 

Li^idambar  orientalie  Mill,  or  L.  etyraeiflua 

Tagetee  patula  L.,  T.  erecta  L.,  or  T.  minuta 
L.  (T.  glanduli/era  Schrank). 

Thymut  capUalue  Hoflmg.  et  Link. 

Myroxylon  baltamum  (L.)  Harms. 

Veronica  officinalit  L . . 

Verbena  officinalit  L . . . . . 

Vetiveria  zkanioidet  Stapf _ 

Viola  calcarata  L _ _ _ 

Atperula  odorata  L _ 

Achillea  millefolium  L . — 


yucca  bretifeiia  Engelm . 

yucca  ichidigera  Roezl  ex  Ortgles  (y.  mohaxen- 
lit  Sarg.). 


limitations 


In  aleoholk  beverages  only. 

In  alcoholic  beverages  only. 

In  alcoholic  beverages  only. 

In  alcoholic  beverages  only. 

Not  more  than  10  p.p.m.  thujone 
in  the  finished  food. 

In  alcoholic  beverages  only. 


In  alcoholic  beverages  only;  not  to 
exceed  25  p.p.m.  prussic  acid. 


In  alcoholic  beverages  only. 
Do. 


In  alcoholic  beverages  only. 
Do. 


Safrole  firee. 

In  alcoholic  Ixiverages  only. 


As  oU  only. 


In  alcoholic  beverages  only. 

Do. 

In  alcoholic  beverages  only. 

Do. 

In  beverages  only;  not  more  than 
10  p.p.m.  thujone  In  the  finished 
beverage. 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hewing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec¬ 
tionable  and  the  grounds  for  the  objec¬ 
tions.  If  a  hearing  is  requested,  the  ob¬ 
jections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufBcient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(d).  72  Stat.  1787;  21  U.S.C.  348(d) ) 

Dated:  January  26, 1965. 

Oeo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

1F.R.  Doc.  65-1024;  FUed,  Jan.  29,  1965; 
8:49  ajn.] 
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SUBCHAPTER  C — DRUGS 

PART  130— NEW  DRUGS 

Subpait  A — Procedural  and 
interpretative  Regulations 

Supplemental  New-Drug  Applications 

The  Commissioner  of  Food  and  Drugs 
has  concluded  that  in  the  interest  of  drug 
safety  certain  kinds  of  changes  in  the 
labeling  and  manufacturing  of  new 
drugs,  proposed  in  supplemental  new- 
drug  applications,  should  be  placed  into 
effect  at  the  earliest  possible  time,  Ac- 
cordingly,  the  new-drug  regulations  (21 
CFR  130.4,  130.9)  are  amended,  as  here¬ 
inafter  indicated,  to  enable  prompt  adop¬ 
tion  of  such  changes.  Therefore,  pur¬ 
suant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  505, 
701(a),  52  Stat.  1052  as  amended;  1055; 
21  U.S.C.  355,  371(a) )  and  under  the  au¬ 
thority  delegated  to  the  Commissioner  by 
the  Secretary  of  Health,  Education,  and 
Welfare  (21  CFR  2.90),  Part  130  is 
amended  as  follows: 

1.  Section  130.4(c)  is  amended  by  re¬ 
designating  the  application  form  as  Form 
FD-356 — Rev.  1965,  and  by  inserting  in 
the  parenthetical  text  under  item  8  after 
the  last  sentence,  the  new  text  set  forth 
below: 
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§  130.4  Applications. 

•  •  «  G  • 

(€)••• 

Form  FD-356 — Rev.  1965 

*  •  •  •  • 

8.  •  •  • 

Changes  of  the  following  kinds  proposed  in 
supplemental  new-drug  applications  should 
be  placed  into  effect  at  the  earliest  possible 
time: 

a.  The  addition  to  package  labeling,  pro¬ 
motional  labeling,  and  prescription  drug  ad¬ 
vertising  of  additional  warning,  contraindi¬ 
cation,  side-effect,  and  precaution  Informa¬ 
tion. 

b.  The  deletion  from  package  labeling,  pro¬ 
motional  labeling,  and  drug  advertising  of 
false,  misleading,  or  unsupported  indications 
for  use  or  claims  for  effectiveness. 

c.  Changes  in  the  methods,  facilities,  or 
controls  used  for  the  manufacture,  process¬ 
ing,  packing,  or  bolding  of  the  drug  (other 
than  utilization  of  establishments  not 
covered  by  the  approval  that  is  in  effect) 
that  give  Increased  assurance  that  the  drug 
will  have  the  characteristics  of  identity, 
strength,  quality,  and  purity  which  it  pur¬ 
ports  or  is  represented  to  p)oseess. 

Changes  of  the  kinds  described  in  a,  b,  and 
c  of  this  item  8  may  be  placed  in  effect  by 
the  applicant  prior  to  his  receipt  of  a  written 
notice  of  approval  of  the  supplemental  new- 
drug  application,  provided  that  all  the  fol¬ 
lowing  conditions  are  met: 

d.  The  supplemental  new-drug  application 
proposing  such  changes  includes  a  full  ex¬ 
planation  of  the  basis  for  such  proposed 
changes. 

e.  The  applicant  specifically  informs  the 
Food  and  Drug  Administration  of  the  date 
on  which  such  changes  have  been  made,  and 
submits  to  the  Administration  nine  copies 
of  any  revised  labeling  that  has  been  placed 
in  use.  Identified  with  the  new-drug  applica¬ 
tion  number. 

f.  All  promotional  labeling  and  all  drug 
advertising  are  promptly  revised  consistent 
with  the  changes  made  in  the  labeling  on  or 
within  the  drug  package. 

When  a  supplemental  application  proposes 
changes  only  of  the  kinds  described  in  a,  b, 
and  c  of  this  item  and  the  applicant  informs 
the  Food  and  Drug  Administration  that  the 
changes  have  been  put  into  effect,  such  noti¬ 
fication  will  be  regarded  as  an  agreement  by 
the  applicant  to  an  extension  of  the  time 
for  formal  action  on  the  application. 

•  •  •  •  * 

2.  Section  130.9  is  amended  by  adding 
thereto  the  following  new  paragraphs: 

§  130.9  Supplemental  applications. 

•  •  *  «  • 

(d)  Changes  of  the  following  kinds 
proposed  in  supplemental  new-drug  ap¬ 
plications  should  be  placed  into  effect  at 
the  earliest  possible  time: 

(1)  The  addition  to  package  labeling, 
promotional  labeling,  and  prescription 
drug  advertising  of  additional  warning, 
contraindication,  side-effect,  and  pre¬ 
caution  information. 

(2)  The  deletion  from  package  label¬ 
ing,  promotional  labeling,  and  drug  ad¬ 
vertising  of  false,  misleading,  or  unsup¬ 
ported  indications  for  use  or  claims  for 
effectiveness. 

(3)  Changes  in  the  methods,  facili¬ 
ties,  or  controls  used  for  the  manufac¬ 
ture.  processing,  packing,  or  holding  of 
the  drug  (other  than  utilization  of  es¬ 
tablishments  not  covered  by  the  approval 
that  is  in  effect)  that  give  increased  as¬ 
surance  that  the  drug  will  have  the 
characteristics  of  identity,  strength. 
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RULES  AND  REGULATIONS 


quality,  and  purity  which  it  purports  dr 
is  represented  to  possess. 

(e)  It  wUl  be  the  policy  of  the  Food 
and  Drug  Administration  to  take  no  ac¬ 
tion  against  a  drug  or  applicant  solely 
because  changes  of  the  kinds  described 
in  paragraph  (d)  of  this  section  are 
placed  in  effect  by  the  applicant  prior 
to  his  receipt  of  a  written  notice  of  ap¬ 
proval  of  the  supplemental  new-drug 
application:  Provided,  That  all  the  fol¬ 
lowing  conditions  are  met: 

(1)  The  supplemental  new-drug  ap¬ 
plication  proposing  such  changes  in¬ 
cludes  a  full  explanation  of  the  basis  for 
such  proposed  changes. 

(2)  The  applicant  specifically  informs 
the  Food  and  Drug  Administration  of  the 
date  on  which  such  changes  have  been 
made,  and  submits  to  the  Administration 
nine  copies  of  any  revised  labeling  that 
has  been  placed  in  use,  identified  with 
the  new-drug  application  niunber. 

(3)  All  promotional  labeling  and  all 
drug  advertising  are  promptly  revised 
consistent  with  the  changes  made  in  the 
labeling  on  or  within  the  drug  package. 

(f)  When  a  supplemental  application 
proposes  changes  only  of  the  kinds  de¬ 
scribed  in  paragraph  (d)  of  this  section 
and  the  applicant  informs  the  Food  and 
Drug  Administration  that  the  changes 
have  been  put  into  effect,  such  notifica¬ 
tion  will  be  regarded  as  an  agreement  by 
the  applicant  to  an  extension  of  the  time 
for  formal  action  on  the  application. 

(g)  Except  as  provided  in  paragraph 

(e)  of  this  section,  no  provision  of  this 
section  shall  limit  the  authority  of  the 
Secretary  or  of  the  Commissioner  to  sus¬ 
pend  or  withdraw  approval  of  a  new-drug 
application  in  accord  with  the  provisions 
of  section  505  (e)  of  the  act  or  to  initiate 
any  other  regulatory  proceedings  with 
respect  to  a  drug  or  applicant  under  pro¬ 
visions  of  the  act. 

Notice  and  public  procedure  and  de¬ 
layed  effective  date  are  not  necessary 
prerequisites  to  the  promulgation  of  this 
order,  and  I  so  find,  since  the  amend¬ 
ments  are  in  the  interest  of  the  public 
health,  are  noncontroverslal,  and  relax 
existing  requirements. 

Effective  date.  14118  order  shall  be¬ 
come  effective  on  the  date  of  its  publica¬ 
tion  in  the  Federal  Register. 

(Secs.  505,  701(a),  52  Stat.  1052  as  amended; 
1055;  21  U.S.C.  355,  371(a)) 

Dated:  January  25,  1965. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.R.  Doc.  65-1081;  Piled,  Jan.  29,  1965; 

8:51  a.m.] 

Title  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

PART  142— LOANS  TO  PRIVATE  NON¬ 
PROFIT  SCHOOLS  FOR  STRENGTH¬ 
ENING  INSTRUCTION  IN  SCIENCE, 
MATHEMATICS,  MODERN  FOREIGN 
LANGUAGES,  AND  OTHER  CRIT¬ 
ICAL  SUBJECTS 

Part  142  of  Title  45  of  the  Code  of 
Federal  Regulations,  dealing  with  regu¬ 


lations  for  the  administration  of  section 
305  of  Title  m  of  the  National  Defense 
Education  Act  of  1958,  as  amended,  20 
U.S.C.  445,  Is  revised  to  read  as  follows. 

Loans  made  pursuant  to  the  regula¬ 
tions  set  forth  below  are  subject  to  the 
regulations  in  45  CFR  Part  80,  issued  by 
the  Secretary  of  Health,  Education,  and 
Welfare,  and  approved  by  the  President, 
to  effectuate  the  provisions  of  section  601 
of  the  Civil  Rights  Act  of  1964  (Public 
Law  88-352). 

Subpart  A— Scope  of  Section  30S 

Sec. 

142.1  Purpose  of  loan  program. 

Subpart  B— Definitions 

142.2  Definitions. 

Subpart  C— Application 

142 .3  Application  for  loan. 

Subpart  D— Loan  Procedures 

142.4  Review  of  application. 

142.5  Action  on  approved  application. 

142.6  Loan  conditions. 

142.7  Interest. 

142.8  Repayment. 

142.9  Reports  and  records. 

Authority:  The  provisions  of  this  Part 
142  issued  under  secs.  305  and  1001,  72  Stat. 
1590,  1602,  as  amended,  20  UA.C.  445,  581. 

Subpart  A — Scope  of  Section  305 

§  142.1  Purpose  of  loan  program. 

The  Federal  Government  makes  loans 
available  imder  the  provisions  of  section 
305  of  the  Act  to  eligible  private  non¬ 
profit  elementary  and  secondary  schools 
for  the  acquisition  of  laboratory  and 
other  special  equipment  suitable  for  use 
in  providing  education  in  the  critical  sub¬ 
jects  as  defined  in  S  142.2(e).  and  for 
minor  remodeling  of  laboratory  or  other 
space  used  for  such  equipment. 

Subpart  B — Definitions 
§  142.2  Definitions. 

As  used  in  this  part: 

(a)  “Act”  means  the  National  Defense 
Education  Act  of  1958,  as  amended,  20 
UJS.C.Ch.  17. 

(b)  “Application”  means  a  request  to 
borrow  funds  from  the  United  States 
under  section  305(b)  of  the  Act.  sub¬ 
mitted  to  the  Commissioner  in  such  form 
as  he  may  require. 

(c)  “Audiovisual  library”  means  a 
facility  controlled  and  operated  by  a 
school  or  a  group  of  schools  under  a 
school  system  for  the  collection,  custody, 
cataloging,,  maintenance,  and  distribu¬ 
tion  of  audiovisual  materials  for  educa¬ 
tion  in  the  critical  subjects  in  elementary 
or  secondary  schools. 

(d)  “Commissioner”  means  the  U.S. 
Commissioner  of  Education,  Department 
of  Health,  Education,  and  Welfare. 

(e)  “Critical  subjects”  means  those 
subjects  for  which  financial  assistance 
may  be  provided  under  Title  in  of  the 
Act;  namely  science,  mathematics,  his¬ 
tory,  civics,  geography,  modem  foreign 
language,  English,  and  reading,  as  de¬ 
fined  below: 

(1)  “Science”  includes  the  physical 
and  biological  sciences,  but  not  the  social 
sciences. 

(2)  “Mathematics”  means  the  study 
of  number,  quantity,  shape,  and  ar¬ 
rangement  through  units  of  courses  pro¬ 
vided  in  elementary  grades,  or  in  second¬ 


ary  grades  for  graduation  or  for  ad¬ 
mission  to  post  high  school  institutions. 

It  includes  all  elective  courses  for  which 
mathematics  credit  is  given  toward 
graduation. 

(3)  “History”  means  the  study  of  past 
and  contemporary  events  in  relation  to 
peoples  and  civilizations. 

(4)  “Civics”  means  the  study  of  Ufi. 
government  (its  purpose,  function,  and 
stmcture)  at  Federal,  State,  and  local 
levels,  including  the  rights  and  duties  of 
citizens,  and  the  study  of  international 
affairs  in  relation  to  their  impact  on 
U.S.  government. 

(5)  “Geography”  means  the  study  of 
the  spatial  distributions  and  relation¬ 
ships  on  the  earth’s  surface  of  those 
elements  that  give  character  to  places. 
These  include  natural  phenomena  (such 
SIS  land,  water,  air),  biotic  phenomena 
(plant  and  animal  life) .  and  human  phe¬ 
nomena  (such  as  population,  occupa¬ 
tions,  transportation,  and  communica¬ 
tions)  .  The  term  includes  the  study  of 
physical,  political,  social,  economic,  and 
historical  geography. 

(6)  “Modern  foreign  language”  means 
a  language  other  than  English  which  is 
in  current  use  as  a  common  medium  of 
communication  by  some  substantial  seg¬ 
ment  of  the  world  population.  (Ancient 
languages  such  as  Latin  and  classical 
Greek  are  not  modem  foreign  lan¬ 
guages.) 

(7)  “English”  means  the  study  of  the 
English  language  in  its  spoken  and  writ¬ 
ten  forms  regardless  of  the  primary 
language  of  the  student,  and  training 
and  practice  in  the  communication  skills 
of  listening,  speaking,  reading,  and  writ¬ 
ing.  It  includes  speech,  grammar,  litera- 
tm’e.  language  arts,  and  linguistics.  It 
also  includes  journalism,  creative  writ¬ 
ing,  public  speaking,  debate,  and  dra¬ 
matic  arts  if  they  are  taught  during  the 
regular  hours  of  the  school  day  in 
courses  for  which  English  credit  is  given 
toward  graduation. 

(8)  “Reading”  means  the  acquisition 
and  development  of  basic  skills  for  inter¬ 
preting  written  symbols  as  representing 
the  vocabulary  and  structure  of  one’s 
own  spoken  language.  It  refers  to  the 
sequential  and  continuous  acquisition  of 
the  basic  skills  and  content  needed  to 
comprehend,  evaluate,  use,  and  enjoy 
the  many  types  of  written  communica¬ 
tion  and  the  relationship  of  such  skills 
and  content  to  the  general  school  pro¬ 
gram.  It  includes  oral,  corrective,  and 
remedial  reading. 

(f)  “Department”  means  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 

(g)  “Elementary  school”  means  a 
school  which  provides  elementary  educa¬ 
tion,  as  determined  under  State  law. 

(h)  “Equipment”  means  laboratory 
and  other  special  equipment  as  defined 
in  paragraph  (i)  of  this  section,  includ¬ 
ing  materials  as  defined  in  paragraph 
(j)  of  this  section.^ 

(i)  “Laboratory  and  other  special 
equipment”  means  (1)  Fixed  or  movable 
articles,  which  are  particularly  appro¬ 
priate  for  use  in  providing  education  in 
the  critical  subjects  in  an  elementary  or 
secondary  school  and  which  are  to  be 
used  either  by  teachers  in  connection 
with  teaching  or  by  students  in  learning 
in  such  subjects;  (2)  audiovisual  equip¬ 
ment,  such  as  projectors,  recording 
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equipment,  television  receivers  and  tele-  (1)  “Nonprofit,”  as  applied  to  a  school,  organized  by  subject  area  and  grade  level 
vision  tape  recorders,  to  be  used,  either  means  a  school  owned  and  operated  by  (i.e.,  elementary  or  secondary)  at  which 
by  teachers  in  connection  with  teaching  one  or  more  nonprofit  corporations  or  the  equipment  is  to  be  used; 
or  by  students  in  learning,  primarily  in  associations  no  part  of  the  net  earnings  (7)  If  funds  are  requested  for  minor 
providing  education  in  the  critical  sub-  of  which  inures,  or  may  lawfully  inure,  remodeling,  a  full  description  of  the  work 
jects  in  an  elementary  or  secondary  to  the  benefit  of  any  shareholder  or  in-  to  be  done,  the  estimated  cost  thereof, 
school;  (3)  “materials”  as  defined  in  dividual.  and  the  necessity  for  such  minor  re- 

paragraph  (j)  of  this  section  and  devices  (m)  “Private,”  as  applied  to  a  school,  modeling  in  order  to  make  effective  use 
(other  than  those  used  for  printing,  such  means  a  school  which  is  established  by  of  equipment; 

as  printing  presses  and  offset  printing  an  agency  other  than  a  State  or  a  (8)  A  certification  that  the  equipment 
machines)  to  be  used  for  preparation  of  political  subdivision  or  any  combination  is  to  be  used  primarily  for  providing  edu- 
audiovisual  and  instructional  materials  of  either  or  both,  and  which  is  supported  cation  in  the  critical  subjects,  except 
for  the  critical  subjects;  (4)  storage  in  whole  or  in  part  by  other  than  public  that  in  the  case  of  storage  equipment  it 
equipment  to  be  used  solely  for  the  care  funds  and  is  administered  and  controlled  will  be  used  solely  for  the  care  and  pro- 
and  protection  of  the  foregoing  items  by  other  than  publicly  elected  or  ap-  tection  of  equipment.  Including  materials 
when  used  in  laboratories  or  classrooms;  pointed  officials.  for  providing  education  in  the  critical 

(5)  test-grading  equipment  to  be  used  (n)  “Project”  means  a  proposal  by  a  subjects,  and  a  certification  that  the 
primarily  in  providing  education  in  the  school,  as  detailed  in  a  loan  application,  minor  remodeling,  if  any,  is  to  be  per- 
critical  subjects  in  an  elementary  or  sec-  to  strengthen  instruction  in  the  critical  formed  to  make  more  effective  use  of 
ondary  school;  and  (6)  specialized  equip-  subjects  through  the  acquisition  of  lab-  equipment  in  providing  education  in  the 
ment  for  audiovisual  libraries  serving  oratory  and  other  special  equipment  or  critical  subjects; 

elementary  or  secondary  schools  when  minor  remodeling.  (9)  A  description  showing  the  direct 

such  equipment  is  to  be  used  primarily  (o)  “School”  means  a  division  of  in-  relationship  of  the  proposed  expenditures 
in  providing  education  in  the  critical  structlonal  organization  consisting  of  a  to  the  overall  design  for  enriching  the 
subjects.  (The  term  excludes  such  items  group  of  pupils  comprised  of  one  or  more  planned  education^  program  and  the 
as  general-purpose  furniture,  radio  or  grade  groups,  organized  on  a  class  basis  achievement  of  desired  curriculum  goals 
television  broadcasting  apparatus,  school  as  one  unit  with  one  or  more  teachers  to  the  critical  subject  areas;  and 
public  address  systems,  or  items  for  the  give  instruction  of  a  defined  type,  and  Such  additional  information  as 

maintenance  and  repair  of  equipment,  housed  in  a  school  plant  of  one  or  more  the  Commissioner  may  require. 

However,  the  term  does  include  equip-  buildings.  More  than  one  school  may  be  Authorization  for  application. 

ment  for  maintenance  and  repair  of  ma-  housed  In  one  school  plant  as  when  ele-  The  application  shall  be  signed  by  an  au- 
terials  in  audiovisual  libraries.)  mentary  and  secondary  schools  are  so  thorized  representative  of  the  school,  and 

(j)  “Materials”  means  those  items;  housed.  shall  contain  satisfactory  evidence  of— 

which  with  reasonable  care  and  use  may  (p)  “Secondary  school”  means  a  Hie  authority  to  make  the  loan 

be  expected  to  last  for  more  than  one  school  which  provides  secondary  edu-  application; 

year  and  are  suitable  for  and  are  to  be  cation,  as  determined  under  State  law,  The  authority  of  the  person  sign- 

used  in  providing  education  In  the  except  that  the  term  does  not  Include  application  to  act  as  the  repre- 

critical  subjects  in  an  elementary  or  sec-  any  education  provided  beyond  grade  12.  sentative  of  the  school  and  to  negotiate 
ondary  school.  The  term  includes  such  (q)  “State”  means  a  State  of  the 

items  as  tapes  and  discs;  slides  and  Union,  Puerto  Rico,  the  District  of  ,  The  legal  identity  of  the  corpora- 

transparencies;  films  and  filmstrips;  Columbia,  the  Canal  Zone,  Guam,  Amer-  “on,  association  or  other  entity  that  will 

books,  pamphlets,  and  periodicals;  and  lean  Samoa,  or  the  Virgin  Islands.  ^ 

other  printed  and  published  materials  (r)  “Textbook”  means  a  book  or  work-  The  designation,  by  title,  of  the 

such  as  maps,  globes,  and  charts.  The  book,  or  manual,  which  is  used  as  the  officer,  or  oemcts,  empowwed  to  execute 

term  does  not  include  such  items  as  text-  principal  source  of  study  material  for  a  ''"®  behalf  of  such  entity. 

books  (as  defined  in  paragraph  (r)  of  given  class,  or  group  of  students,  a  copy  Subpart  D _ Loan  Procedures 

this  section)  or  chemicals  and  other  of  which  Is  expected  to  be  available  for 

supplies  which  are  consumed  in  use.  the  individual  use  of  each  pupil  in  such  §  142.4  Review  of  application. 


(k)  (1)  “Minor  remodeling”  means 
those  minor  alterations  in  a  previously 
completed  building  in  space  used  or  to  be 
used  as  a  laboratory  or  classroom  for 
education  in  the  critical  subjects  which 
are  needed  to  make  effective  use  of  equip¬ 
ment  in  providing  education  in  such  sub¬ 
jects.  The  term  also  Includes  those 
minor  alterations  in  a  previously  com¬ 
pleted  building  which  are  needed  to  make 
effective  use  of  the  items  referred  to  in 
subparagraphs  (5)  and  (6)  of  paragraph 
(i)  of  this  section.  The  term  may  also 
include  the  extension  of  utility  lines, 
such  as  for  water  and  electricity,  from 
points  beyond  the  confines  of  the  space 
in  which  the  minor  remodeling  is  under¬ 
taken  but  within  the  confines  of  such 
previously  completed  building,  to  the 
extent  needed  to  make  effective  use  of 
equipment.  The  term  does  not  include 
building  construction,  structural  alter¬ 
ations  to  buildings,  building  mainte¬ 
nance,  repair,  or  renovation. 

(2)  Minor  remodeling  may  be  done  in 
a  building  owned  by  or  under  lease  to 
the  applying  school.  If  the  building  is 
leased,  the  leasehold  interest  shall  be 
sufficient  in  the  light  of  the  cost  of  the 
remodeling  to  be  accomplished  with  loan 
funds. 


a  class  or  group  of  students. 

Subpart  C — Application 
§  142.3  Application  for  loan. 

(a)  Filing  application.  A  private  non¬ 
profit  elementary  or  secondary  school,  or 
its  governing  authority,  desiring  to  bor¬ 
row  funds  under  the  regulations  in  this 
part  shall  file  an  application  for  that 
purpose  with  the  Commissioner. 

(b)  Content  of  application.  Such  an 
application  shall  include: 

(1)  An  appropriate  identification  of 
the  applicant  school; 

(2)  Satisfactory  evidence  of  the  ap¬ 
plicant’s  eligibility  as  a  private  nonprofit 
elementary  or  secondary  school; 

(3)  Statements  of  financial  condition 
and  information  concerning  credit  of  the 
applicant  and  of  any  proposed  guar¬ 
antor; 

(4)  A  request  for  a  loan  in  a  definite 
amoimt; 

(5)  A  proposed  plan  of  repajmaent  of 
principal  with  Interest  not  to  extend  be¬ 
yond  10  years  from  the  date  of  the  loan; 

(6)  An  itemized  list  of  the  equipment, 
including  materials,  which  is  proposed 
to  be  acquired  with  the  loan  funds  and 
the  estimated  cost  thereof,  the  list  to  be 


Action  with  respect  to  approving  a  loan 
application  will  be  taken  only  after  a  re¬ 
view  of  information  contained  in  the  ap¬ 
plication  and  any  other  pertinent  infor¬ 
mation  which  the  Commissioner  may 
possess. 

§  142.5  Action  on  approved  application. 

(a)  Execution  of  note.  After  the  Com¬ 
missioner  approves  an  application  for  a 
loan,  he  will  so  notify  the  applicant  and 
will  require  the  execution  of  a  promis¬ 
sory  note,  which  will  include  a  schedule 
of  pa3rments  of  principal,  with  interest 
accruing  on  the  unpaid  principal  of  the 
loan  to  the  dates  of  such  payments. 

(b)  Payment  to  school.  Upon  receipt 
of  a  duly  executed  note,  the  Commis¬ 
sioner  will  cause  the  loan  funds  to  be  paid 
by  the  U.S.  Treasury  to  the  applicant  at 
the  time  loan  funds  will  be  needed. 

(c)  Cancellation  of  loan  approval.  If 
the  applicant  does  not  request  the  loan 
funds  within  a  reasonable  time,  the  Com¬ 
missioner  may  cancel  the  approval  of  the 
loan. 

§  142.6  Loan  conditions. 

(a)  Limitation  on  amount.  Each  loan 
will  be  limited  to  the  amount  which  may 
reasonably  be  expected  to  be  expended 
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without  undue  delay  for  the  acquisition 
of  equipment  or  for  minor  remodeling. 

(b)  Assurance  of  repayment.  All 
loans  will  be  made  on  the  basis  of  such 
security  or  evidence  of  financial  respon¬ 
sibility  as  will  reasonably  assure  repay¬ 
ment. 

(c)  Vseof  loan  funds.  All  loans  will  be 
subject  to  the  condition  that  the  funds 
borrowed  will  be  used  only  for  the  ac¬ 
quisition  of  equipment,  or  for  the  per¬ 
formance  of  minor  remodeling,  substan¬ 
tially  similar  to  the  project  described  in 
the  approved  application. 

(d)  Unused  and  unreported  funds. 
Loan  funds  that  are  not  used  within  a 
reasonable  time  for  the  purposes  set  out 
in  paragraph  (c)  of  this  section,  and  loan 
funds  used  but  not  reported  as  required 
in  §  142.9,  shall  immediately  become  due 
and  payable,  with  Interest  accrued 
thereon.  This  paragraph  shall  not  apply 
if  the  total  amount  not  used  for  the  ac¬ 
quisition  of  equipment,  or  for  the  per¬ 
formance  of  minor  remodeling,  and  not 
reported  does  not  exceed  two  percent  of 
the  amoimt  lent  or  $200,  whichever  is 
smaller. 

(e)  Misused  funds.  Loan  funds  that 
are  used  for  purposes  other  than  those 
provided  for  in  §142.1  shall  immediately 
become  due  and  payable,  with  interest 
accrued  thereon. 

(f)  Disposal  and  diversion  of  equip¬ 
ment  acquired.  If  during  the  period  of 
the  loan  the  applicant  disposes  of  equip¬ 
ment  or  diverts  its  use,  the  balance  of  the 
loan  shall,  at  the  option  of  the  Commis¬ 
sioner,  become  Immediately  due  and  pay¬ 
able,  with  interest  accrued  thereon.  Any 
such  diversion  not  consistent  with  the 
Act  and  regulations,  and  any  such  dis¬ 
posal,  shall  be  reported  to  the  Commis¬ 
sioner.  Equipment  acquired  under  an 
approved  project  for  the  critical  subjects 
may  be  used  when  available  and  suitable 
in  providing  education  in  other  subjects, 
if  there  exists  a  critical  need  therefor 
in  the  judgment  of  the  borrower.  Equip¬ 
ment  shall  be  deemed  available  only  when 
it  is  not  needed  for  the  time  being  for 
use  in  the  critical  subjects. 

(g)  Time  of  acquisition.  Loan  funds 
shall  not  be  used  for  the  acquisition  of 
equipment,  including  minor  remodeling, 
for  which  firm  commitments  have  been 
made  prior  to  the  approval  of  the  appli¬ 
cation. 

(h)  Equipment  from  a  Communist 
country.  Annual  appropriation  acts  for 
the  Department  of  Health,  Education, 
and  Welfare  have  provided  that  no  part 
of  the  funds  appropriated  for  “Defense 
Educational  Activities*’  shall  be  avail¬ 
able  for  the  purchase  of  teaching  equip¬ 
ment,  or  equipment  suitable  for  use  for 
teaching,  in  certain  subjects,  which  can 
be  identified  as  originating  In  or  having 
been  exported  from  a  Communist  coun¬ 
try,  unless  such  eqiilpment  is  imavailable 
from  any  other  source.  Accordingly, 
such  a  condition  would  apply  to  all 
loans  made  under  sections  305  and  1008 
of  the  Act.  A  violation  of  such  a  con¬ 
dition  would  constitute  a  misuse  of  funds 
which  will  cause  them  to  become  immedi¬ 
ately  due  and  payable,  with  interest  ac¬ 


crued  thereon.  Inquli'y  should  be  made 
of  the  Commissioner  if  the  applicant  has 
any  question  whether  a  specific  proposed 
use  of  loan  funds  might  violate  such  a 
condition. 

§  142.7  Interest. 

(a)  Determination  of  interest  rate. 
Loans  will  bear  interest  at  the  rate  ar¬ 
rived  at  by  adding  one-quarter  of  one  per 
centum  per  annum  to  the  rate  which  the 
Secretary  of  the  Treasury  determines  to 
be  equal  to  the  current  average  3deld  on 
all  outstanding  marketable  obligations 
of  the  United  States  as  computed  at  the 
end  of  the  fiscal  year  next  preceding  the 
date  the  application  for  the  loan  is  ap¬ 
proved  and  by  adjusting  the  result  so 
obtained  to  the  nearest  one-eighth  of 
one  per  centum. 

(b)  Effective  interest  rate.  The  inter¬ 
est  rate  in  effect  at  the  time  a  loan  is 
approved  will  remain  in  effect  for  the 
life  of  the  loan. 

(c)  Date  of  loan.  The  date  of  the 
U.S.  Treasury  check  paying  the  fimds  to 
the  applicant  will  be  the  date  of  the 
loan  and  the  date  from  which  Interest 
accrues. 

§  142.8  Repayment. 

(a)  Schedule  of  repayments.  Repay¬ 
ments  of  principal  with  accrued  interest 
shall  be  made  on  such  dates  as  may  be 
agreed  upon  by  the  Conunissioner  and 
the  applicant. 

(b)  Date  of  maturity.  A  loan  may  be 
made  for  any  period  of  time  except  that 
the  date  of  maturity  shall  be  not  more 
than  ten  years  after  the  date  on  which 
the  loan  is  made. 

(c)  Prepayment.  Loans  may  be  pre¬ 
paid  in  full  or  in  part  at  any  time,  with 
accrued  interest  to  the  date  of  payment, 
without  penalty  for  prepayment. 

§  142.9  Reports  and  records. 

(a)  Reports.  Each  applicant  receiv¬ 
ing  a  loan  shall  furnish  a  completion  re¬ 
port  upon  completing  the  approved  proj¬ 
ect,  and  shall  furnish  such  progress  or 
other  reports  as  the  Commissioner  may 
from  time  to  time  require  regarding  the 
xise  of  loan  fimds. 

(b)  Records.  Each  applicant  receiv¬ 
ing  a  loan  shall  keep  the  loan  in  a  sep¬ 
arate  bank  account  or  maintain  a  sep¬ 
arate  accounting  of  such  funds  sufiQclent 
readily  to  Identify  all  transactions  with 
the  loan  funds.  Each  such  applicant 
shall  also  maintain  intact  all  records 
supporting  the  use  of  loan  funds  for 
three  years  after  receipt  of  such  funds, 
or  until  the  loan  has  been  repaid  in  full, 
whichever  is  later.  Such  records  shall 
be  made  available  to  fiscal  representa¬ 
tives  of  the  Government  for  audit  pur¬ 
poses. 

[SEALl  Francis  Keppex, 

UE.  Commissioner  of  Education. 

Approved:  January  26,  1965. 

Anthony  J.  Celebrezze, 

Secretary  of  Health,  Education, 
and  Welfare. 

[F.R.  Doc.  65-1033:  Piled.  Jan.  29,  1965; 
8:51  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

PART  73— RADIO  BROADCAST 
SERVICES 

Duplication  of  AM  and  FM 
Programming 

Order.  In  the  matter  of  amendment 
of  Part  73  of  the  Commission’s  rules  re¬ 
garding  AM  station  assignment  stand¬ 
ards  and  the  relationship  between  the 
AM  and  FM  broadcast  services. 

The  Commission  has  under  considera¬ 
tion  a  document  filed  January  15,  1965, 
by  the  National  Association  of  Broad¬ 
casters  (NAB)  entitled  “Petition  To  Stay 
Effective  Date  of  Rules  Regarding  Non¬ 
duplication  of  Programs  on  Jointly 
Owned  AM-FM  Stations.”  In  this  peti¬ 
tion  the  NAB  asks  that  the  effective  date 
of  our  new  “anti  dupiication  rule”  (§  73. 
242)  concerning  FM  operation  be  post¬ 
poned  untii  February  1,  1966,  an  exten¬ 
sion  of  6  months  beyond  the  present  ef¬ 
fective  date  of  August  1, 1965.‘  It  is  also 
asked  that,  in  smy  event,  the  time  in 
which  individual  stations  may  request 
exemptions  from  the  new  rule  be  ex¬ 
tended  from  a  date  6  months  before  the 
provision  goes  into  effect  (February  1, 
1965,  under  the  rule’s  present  terms)  un¬ 
til  a  date  3  months  before  it  becomes  ef¬ 
fective.  This  request  is  advanced  so  that 
stations  may  have  more  time  in  which  to 
determine  whether  “compliance  is  feasi¬ 
ble  or  whether  it  will  be  necessary  to  seek 
a  waiver.” 

There  are  also  pending  numerous  peti¬ 
tions  for  reconsideration  of  our  decision 
in  Docket  No.  15084  adopting  the  non¬ 
duplication  rule,  including  one  filed  by 
the  NAB.  We  expect  to  issue  a  decision 
on  these  petitions  in  the  very  near  future, 
and  in  that  connection  we  will  consider 
the  NAB’s  requests.  However,  we  realize 
that  the  pendency  of  numerous  petitions 
for  reconsideration  may  have  created 
some  uncertainty  in  this  matter  and  that, 
therefore,  FM  broadcasters  should  have 
some  additional  time  beyond  February  1, 
1965,  to  present  their  exemption  requests. 
Accordingly,  we  are  extending  until 
March  15,  1965,  the  time  in  which  such 
requests  may  be  filed.  It  is  expected  that 
the  petitions  for  reconsideration  will  be 
acted  on  well  before  that  time,  but  in  any 
event  licensees  should  not  rely  on  the 
pendency  thereof  as  reason  for  not  timely 
filing  exemption  requests. 

In  view  of  the  foregoing:  It  is  ordered, 
This  27th  day  of  January  1965,  that  the 
time  by  which  FTyf  station  licensees  may 
file  requests  for  exemption  from  the  pro¬ 
visions  of  §  73.242  is  extended  to  and 
including  March  15,  1965.  This  action 
is  taken  pursuant  to  authority  delegated 
under  §  0.281(d)  (11)  of  the  Commis¬ 
sion’s  rules. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[PJl.  Doc.  65-1005:  Piled,  Jan.  29.  1965; 

8:47  am.] 

^  This  petition  in  effect  replaces  an  earlier 
NAB  petition  asking  for  an  extension  to  Feb¬ 
ruary  13, 1966. 


Saturday,  January  SO,  1965 

Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER  C— CARRIERS  BY  WATER 

PART  301— REPORTS 

Inland  and  Coastal  Waterways  An¬ 
nual  Report  Form  K— A  (Class  A  and 

Class  B  Carriers) 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission.  Division  2,  held  at 
Its  office  in  Washington,  D.C.,  on  the  4th 
day  of  January  A.D.  1965. 

The  matter  of  annual  reports  of  Class 
A  and  B  water  carriers  operating  on  in¬ 
land  and  coastal  waterways  being  under 
further  consideration,  and  the  changes 
to  be  made  by  this  order  being  minor 
changes  in  the  data  to  be  furnished, 
nUe-making  procedures  under  section  4 
of  the  Administrative  Procedure  Act.  5 
n.S.C.  1003,  being  deemed  unnecessary: 

It  is  ordered.  That  §  301.10  of  the  order 
of  January  25, 1963,  in  the  matter  of  In¬ 
land  and  Coastal  Waterways  Annual  Re¬ 
port  Form  K-A  (Class  A  and  Class  B 
Carriers) ,  be,  and  it  is  hereby,  modified 
and  amended,  with  respect  to  annual 
reports  for  the  year  end^  December  31, 
1964,  and  subsequent  years,  to  read  as 
shown  below. 

It  is  further  ordered.  That  49  CFR 
301.10  be,  and  it  is  hereby,  modified  and 
amended  to  read  as  follows: 

§  301.10  .Annual  reports  of  Class  A  and 
B  water  carriers  on  inland  and 
roastal  waterways. 

Commencing  with  the  year  ended  De¬ 
cember  31, 1964,  and  for  subsequent  years 
thereafter,  until  further  order,  all  water 
carriers  on  inland  and  coastal  water¬ 
ways,  subject  to  the  provisions  of  section 
313,  Part  m  of  the  Interstate  Commerce 
Act,  and  of  Classes  A  and  B,  as  described 
in  §  126.2,  viz.  of  this  chapter,  carriers 
with  average  annual  operating  revenues 
exceeding  $100,000,  are  required  to  file 
annual  reports  in  accordance  with  Inland 
and  Coastal  Waterways  Annual  Report 
Form  K-A  (Class  A  and  Class  B  Water 
Carriers) ,  which  is  attached  to  and  made 
a  part  of  this  section.^  Such  annual  re¬ 
port  shall  be  filed  in  duplicate  in  the  Bu¬ 
reau  of  Transport  Economics  and  Sta¬ 
tistics,  Interstate  Commerce  Conunission, 
Washington.  D.C.,  20423,  on  or  before 
March  31  of  the  year  following  the  year 
to  which  it  relates. 

(Sec.  304,  54  Stat.  933;  49  U.S.C.  904.  Inter¬ 
pret  or  apply  sec.  313,  54  Stat.  944,  as  amend¬ 
ed;  49  U.S.C.  913) 

And  it  is  further  ordered.  That  copies 
of  this  order  and  of  Annual  Report  Form 
K-A  shall  be  served  on  all  Class  A  and 
Class  B  water  carriers  on  inland  and 
coastal  waterways  subject  to  its  provi¬ 
sions,  and  upon  every  trustee,  receiver, 
executor,  administrator,  or  assignee  of 
any  such  water  carrier,  and  that  notice 
of  this  order  shall  be  given  to  the  generid 
public  by  depositing  a  copy  in  the  office 
of  the  Secretary  of  the  Commission  in 
Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

1  Filed  as  part  of  the  original  document. 


FEDERAL  REGISTER 

By  the  Commission.  Division  2. 

[seal]  Bertha  F.  Arises, 

Acting  Secretary. 

[FJt.  Doc.  65-995;  Filed,  Jan.  29,  1965; 

8:46  a.m.] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Wichita  Mountains  Wildlife  Refuge, 

Oklahoma 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register. 

§  28.25  Special  regulations;  public  ac¬ 
cess,  use  and  recreation;  for  individ¬ 
ual  wildlife  refuge  areas. 

Oklahoma 

WICHITA  MOUNTAINS  WILDLIFE  REFUGE 

Portions  of  the  Wichita  Moimtains 
Wildlife  Refuge,  Cache,  Okla.,  are  open 
to  public  access,  use,  and  recreation, 
subject  to  the  provisions  of  Title  50, 
Code  of  Federal  Regulations,  and  the 
following  special  conditions.  The  pub¬ 
lic  use  area,  totaling  approximately  22,- 
400  acres,  is  designated  on  maps  avail¬ 
able  in  the  refuge  office  and  generally 
is  east  and  south  of  the  big  game  fence 
from  the  Meers  entrance  via  the  north 
side  of  the  Easter  Pageant  area.  Rush 
Lake  and  parallel  the  Scenic  Highway  to 
the  West  Gate,  except  those  sections 
which  are  restricted  by  appropriate  signs. 

(1)  Established  routes  of  travel  over 
which  unloaded,  dismantled  or  cased 
firearms  may  be  transported  through  the 
refuge  (see  also  9  28.8(c))  are  desig¬ 
nated  and  restrict^  to  the  most  direct 
paved  route  from  any  of  the  five  public 
entrance  gates  to  any  other  public  en¬ 
trance  gate  and  does  not  include  second¬ 
ary  or  side  roads,  campgrounds  or  park¬ 
ing  areas. 

(2)  Touring,  sightseeing,  nature  ob¬ 
servation,  photography  and  hiking  are 
permitted  in  the  public  use  portions  of 
the  refuge  unless  restricted  by  appro¬ 
priate  signs. 

(3)  Picnicking  and  camping  are  per¬ 
mitted  only  in  those  areas  developed  and 
posted  for  such  activity.  Camping 
longer  than  seven  consecutive  days  is 
not  permitted  without  a  written  special 
use  permit  from  the  Refuge  Manager. 

(4)  Fires  may  be  built  only  in  camp¬ 
ground  and  picnic  area  fireplaces.  Dead 
and  down  timber  may  be  used  in  camp¬ 
ground  fireplaces. 

(5)  Except  where  prohibited  by  ap¬ 
propriate  Bureau  signs,  swimming  will 
be  permitted  in  suitable  waters  of  the 
lakes  within  the  public  use  portion  of  the 
refuge.  No  lifeguards  are  provided  and 
use  of  refuge  lakes  for  swimming  is  at 
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the  visitor’s  risk.  Accepted  safety  fioat- 
ing  devices,  except  boats,  are  permitted 
while  swimming. 

(6)  Recreational  scuba  or  skin  diving 
will  be  permitted  at  appropriate  sites 
when  such  activity  does  not  interfere 
with  other  users  of  the  waters.  Ac¬ 
cepted  safety  measures  must  be  observed. 
When  diving  in  the  refuge  portion  of 
Elmer  Thomas  Lake  open  to  boating,  a 
temporary  buoy  line  and  appropriate 
warning  signs  must  be  conspicuously  dis¬ 
played  marking  the  area  of  use.  Such 
markers  will  be  promptly  removed  when 
the  use  is  discontinued. 

The  provisions  of  this  special  regulation 
supplement  the  regulations  which  gov¬ 
ern  public  access,  use,  and  recreation  on 
wildlife  refuge  areas  generally  which  are 
set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  28,  and  are  effective 
through  December  31, 1965. 

Julian  A.  Howard, 
Refuge  Manager,  Wichita  Moun¬ 
tains  Wildlife  Refuge,  Cache, 
Okla. 

January  25, 1965. 

IF.R.  Doc.  65-986;  Filed,  Jan.  29,  1965; 

8:45  a.m.] 

PART  33— SPORT  FISHING 

Moosehorn  National  Wildlife  Refuge, 

Maine 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Maine 

moosehorn  national  wildlife  refuge 

Sport  fishing  on  the  Moosehorn  Na¬ 
tional  Wildlife  Refuge,  Maine,  is  per¬ 
mitted  from  January  1,  1965,  through 
October  31, 1965,  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas,  comprising  500  acres,  are  delin¬ 
eated  on  maps  available  at  refuge  head¬ 
quarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  59  Temple  Place, 
Boston,  Mass.,  02111.  Sport  fishing  shall 
be  in  accordance  with  all  applicable  State 
regulations  subject  to  the  following  spe¬ 
cial  conditions; 

( 1 )  The  use  of  boats  with  motors  is  not 
permitted. 

(2)  A  Federal  permit  is  required  to  en¬ 
ter  public  fishing  areas.  It  may  be 
obtained  by  applying  at  refuge  head¬ 
quarters  three  niiles  west  of  Calais, 
Maine,  between  the  hours  of  7:30  a.m. 
and  4:00  p.m.  Monday  through  Friday. 

The  provisions  of  this  special  regulation 
supplement  the  regulations  which  govern 
fishing  on  wildlife  refuge  areas  generally 
which  are  set  forth  in  Title  50,  Part  33, 
and  are  effective  through  October  31, 
1965. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

January  19,  1965. 

[F.R.  Doc.  65-993;  Filed,  Jan.  29,  1965; 

8:46  a.m.) 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 
[  9  CFR  Parts  16,  18  1 
MEAT  INSPECTION  REGULATIONS 

Marking,  Branding,  and  Identifying 
Products;  Reinspection  and  Prep¬ 
aration  of  Products 

Notice  is  hereby  given  in  accordance 
with  section  4  of  the  Administrative 
Procedure  Act  (5  U5.C.  1003)  that  the 
Department  of  Agriculture,  pursuant  to 
the  authority  conferred  by  the  Meat 
Inspection  Act,  as  amended  (21  U.S.C. 
71-96),  and  section  306  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1306) , 
proposes  to  amend  Parts  16  and  18  of  the 
Meat  Inspection  Regulations  (9  CFR 
Parts  16,  18),  in  the  following  respects: 

1.  It  is  proposed  to  amend  paragraph 
(e)  of  section  16.13  by  adding  after  the 
words  “unsmoked  dried  sausage”  the 
words  “and  frozen  fresh  pork  sausage.” 

2.  It  is  proposed  to  amend  the  table 
in  subparagraph  (4)  of  paragraph  (b) 
of  section  18.7  to  permit  the  use  of  BHA 
(butylated  hydroxyanisole) ,  BHT  (bu- 
tylated  hydroxytoluene) ,  or  propyl  gal- 
late,  or  a  combination  of  these  antioxi¬ 
dants,  in  frozen  fresh  pork  sausage  and 
freeze-dried  meat,  in  the  amounts  speci¬ 
fied  in  the  table,  i.e.,  not  to  exceed  0.01 
percent  of  the  fat  content  of  the  product 
for  any  one  of  the  antioxidants  and  not 
to  exceed  0.02  percent  of  the  fat  content 
of  the  product  in  case  more  than  one  of 
such  antioxidants  are  used  in  such  a 
product.  If  a  combination  of  these  anti¬ 
oxidants  is  used,  any  one  of  them  may 
not  exceed  0.01  percent  of  the  fat  content 
of  the  product. 

BHA,  BHT  and  propyl  gallate  have 
been  added  to  rendered  animal  fats, 
shortening  containing  animal  fat  and 
unsmoked  dry  sausage  for  several  years 
to  inhibit  the  development  of  rancidity. 
They  fill  a  need  in  such  products  because 
if  they  are  not  present  rancidity  will  de¬ 
velop  even  when  all  other  possible  pre¬ 
cautions  and  safeguards  are  taken.  It 
has  been  determined  that  in  the  case  of 
freeze-dried  meat  rancidity  develops 
rather  quickly.  This  is  due  in  part  to  the 
fact  that  the  area  exposed  to  air  is 
greatly  increased.  It  is  probable  also 
that  the  freeze-dry  process  lowers  the 
stability  of  the  fat.  It  has  also  been 
demonstrated  that  it  is  desirable  to  dis¬ 
tribute  fresh  pork  sausage  in  the  frozen 
state  if  an  antioxidant  can  be  added  to 
inhibit  rancidity  development  in  the  fat 
and  to  stabilize  the  essential  oils  in  the 
spice  flavoring.  The  addition  of  BHA, 
BHT,  or  propyl  gallate  in  an  amoimt  not 
exceeding  0.01  percent  of  the  fat  content 
of  the  product,  or  a  combination  of  these 
antioxidants  in  an  amount  not  exceeding 
0.02  percent  of  the  fat  content  of  the 
product,  has  been  found  to  be  effective  in 
each  of  these  products. 
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Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concern¬ 
ing  the  proposed  amendments  may  do  so 
by  filing  them  with  the  Director  of  the 
Meat  Inspection  Division,  Agricultural 
Research  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.,  20250, 
within  60  days  after  date  of  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  time  and  places 
and  in  a  manner  convenient  to  the  public 
business  (7  CFR  1.27(b) ) . 

Done  at  Washington,  D.C.,  this  27th 
day  of  January  1965. 

B.  T.  Shaw, 
Administrator, 
Agrcultural  Research  Service. 

[P.R.  Doc.  65-1022:  Piled,  Jan.  29.  1965; 

8:49  a.m.] 

DEPARTMENT  DF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  121  1 

FOOD  ADDITIVES  PERMITTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 

Polysorbate  80  and  Polysorbate  60 
(Polyoxyethylene  (20)  Sorbitan 
Monostearate);  Proposal  To  Re¬ 
move  Container  Capacity  Restric¬ 
tions 

Subsequent  to  the  publication  of 
§§121.1009(0(8)  and  121.1030(c)(8) 
(29  F.R.  560)  on  January  23,  1964,  com¬ 
ments  were  received  proposing  that  the 
limitation  restricting  the  use  of  the  addi¬ 
tives  in  those  shortenings  and  edible  oils 
sold  in  unit  containers  of  not  more  than 
6  pounds  avoirdupois  weight  or  1  gallon 
fluid  content  was  unduly  restrictive,  in 
that  it  precluded  bulk  imits  of  the  short¬ 
ening  or  oil  containing  the  additives. 
The  Commissioner  of  Food  and  Drugs 
has  evaluated  these  comments  and  has 
concluded  that  such  capacity  restrictions 
are  unnecessary  when  the  uses  of  the 
shortenings  and  oils  are  specified  by 
regulation.  Therefore,  pursuant  to  the 
provisions  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (sec.  409,  72  Stat.  1785; 
21  UJ3.C.  348)  and  under  the  authority 
delegated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (21  CFR  2.90) ,  it  is  proposed  to 
amend  §§121.1009(0  (8)  and  121.1030 
(c)  (8)  to  read  as  follows : 

§  121.1009  Polysorbate  80. 

«  •  •  *  * 

(c)  •  •  • 

(8)  As  an  emulsifier,  alone  or  in  com¬ 
bination  with  polysorbate  60,  in  shorten¬ 
ings  and  edible  oils  Intended  for  use  In 
nonstandardized  baked  goods,  baking 


mixes,  icings,  fillings,  and  toppings  and 
in  the  frying  of  foods,  as  follows: 

*  *  •  *  • 

§  121.1030  Polysorbate  60  (polyoxy. 
ethylene  (20)  sorbitan  nionostea- 
rate). 

*  •  •  •  * 

(c)  •  •  * 

(8)  As  an  emulsifier,  alone  or  in  com¬ 
bination  with  polysorbate  80,  in  shorten¬ 
ings  and  edible  oils  intended  for  use  in 
nonstandardized  baked  goods,  baking 
mixes,  icings,  fillings,  and  toppings,  and 
in  the  frying  of  foods,  as  follows : 

•  #  •  *  * 

Any  interested  person  may,  within  30 
days  from  the  date  of  publication  cf 
this  notice  in  the  Federal  Register,  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  com¬ 
ments,  preferably  in  quintuplicate,  on 
this  proposal.  Comments  may  be  ac¬ 
companied  by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  January  26, 1965. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  65-1025:  Piled,  Jan.  29,  1965: 

8:49  a.m.] 


CIVIL  AERONAUTICS  HOARD 

[14  CFR  Parts  288,  399  1 

[Docket  15808] 

EXEMPTION  OF  AIR  CARRIERS  FOR 

SHORT-NOTICE  MILITARY  CON¬ 
TRACTS  AND  SUBSTITUTE  SERVICE; 

STATEMENTS  OF  GENERAL  POLICY 

Notice  of  Proposed  Rule  Making 
January  26,  1965. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  proposes  to  amend 
Part  288  to  set  new  minimum  rates  for 
military  charter  exemptions  in  fiscal 
year  1966,  and  Part  399  to  establish  new 
Board  policies  with  respect  to  rates  for 
Logair  and  Quicktrans  military  charters. 
Category  A  and  Z  individually  ticketed 
military  passengers,  and  Category  A  in¬ 
dividually  waybilled  military  cargo.  The 
principal  features  of  the  proposed 
amendments  are  explained  in  the  Ex¬ 
planatory  Statement  below,  and  the  text 
of  the  proposed  amendments  is  also  set 
forth  below.  The  amendments  are  pro¬ 
posed  under  authority  of  sections  204, 
403,  404,  416,  and  1002  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (72 
Stat.  743,  758,  760,  771,  788,  as  amended; 
49  U.S.C.  1324,  1373,  1374,  1386,  1482), 
and  section  3  of  the  Administrative  Pro¬ 
cedure  Act  (60  Stat.  238,  5  U.S.C.  1002) . 

Interested  persons  may  participate  in 
the  proposed  rule  making  through,  sub¬ 
mission  of  ten  (10)  copies  of  written 
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Saturday,  January  SO,  1965 

data,  views,  or  argriments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.,  20428.  All  relevant  matter  in  com¬ 
munications  received  on  or  before  Feb- 
niary  17,  1965,  will  be  considered  by  the 
Board  before  taking  action.  In  view  of 
the  importance  of  establishing  new 
minimum  rates  for  military  charters  be¬ 
fore  the  award  of  the  fiscal  year  1966 
contracts  by  the  Department  of  Defense 
in  April,  the  Board  does  not  anticipate 
granting  requests  for  extensions  of  time 
for  submitting  comments.  Copies  of 
communications  will  be  available  for  ex¬ 
amination  by  interested  persons  upon 
receipt  in  the  Docket  Section  of  the 
Board,  Room  710  Universal  Building, 
1825  Cormecticut  Avenue  NW.,  Wash¬ 
ington,  D.C. 

By  the  Civil  Aeronautics  Board. 

[seal!  Harold  R.  Sanderson, 

Secretary. 

Explanatory  Statement 
background 

Part  288  provides  the  exemption  au¬ 
thority  for  air  carriers  to  perform  short- 
notice  military  charters  and  substitute 
service  in  foreign  and  overseas  air  trans¬ 
portation  (Including  Pacific  inter-island 
operations  and  flights  to  or  from  the 
Canal  Zone  or  Puerto  Rico) ,  between  the 
48  contiguous  States  on  the  one  hand  and 
the  State  of  Alaska  or  Hawaii  on  the 
other  hand,  and  within  the  State  of 
Alaska.  Such  authority  is  conditioned 
upon  the  observance  of  the  minimum 
rates  specified  in  §  288.7,  which  are  also 
made  applicable  to  all  charters  to  the 
Military  Air  Transport  Service  (MATS) 
to  points  outside  the  48  contiguous  States 
by  §  399.16  of  the  Board’s  Policy  State¬ 
ments,  governing  the  grant  of  individual 
exemptions  for  overseas  and  foreign 
MATS  charters,  and  by  §  208.30,  which 
conditions  the  military  certificate  au¬ 
thority  of  supplemental  carriers. 

Since  its  adoption  in  1961,  Part  288 
has  been  amended  and  extended  from 
time  to  time.  In  late  1963  a  general  re¬ 
view  of  Part  28G  minimum  rates  was  un¬ 
dertaken  to  reflect  the  expanded  use  of 
turbine-powered  aircraft  in  military 
charters.  The  subsequent  rule -making 
proceeding  resulted  in  the  adoption  of 
revised  minimum  rates  effective  January 
1,  1964  (ER-401) .  Since  the  cargo  rates 
adopted  therein  were  based  primarily  on 
cost  experience  of  turboprop  Cli-44  air¬ 
craft,  cargo  minimum  rates  were  fur¬ 
ther  revised  by  ER-403,  effective  July  1, 
1964,  to  reflect  the  expected  lower  unit 
operating  costs  of  turbojet  aircraft. 
Upon  reconsideration.  Part  288  was  again 
amended  effective  September  1,  1964 
(ER-414),  to  provide  separate  minimum 
rates  for  cargo  charters  operating  across 
the  North  Pacific,  where  higher  costs  for 
crew,  fuel,  and  maintenance  justified  a 
higher  minimum  rate  than  that  for  op¬ 
erations  across  the  mld-Pacific. 

In  addition  to  the  minimum  rates  for 
charter  exemptions  granted  by  Part  288, 
the  Board  has  conditioned  individual  ex¬ 
emptions  to  serve  military  bases  upon  the 
observance  of  specified  minimum  rates. 
Exemptions  to  perform  Logair  and 
Quicktrans  domestic  charter  services  for 
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the  Department  of  Defense  have  been 
so  conditioned.  Similar  conditions  have 
been  attached  to  exemptions  to  serve 
military  bases  for  the  carriage  of  Cate¬ 
gory  A  individually  waybilled  cargo  (mil¬ 
itary  stores/impedimenta)  on  scheduled 
flights  in  overseas  and  foreign  air  trans¬ 
portation.  As  to  Category  A  and  Z  in¬ 
dividually  ticketed  passenger  transporta¬ 
tion,  the  Board  generally  has  not  pre¬ 
viously  issued  exemptions  or  prescribed 
minimiun  fares  but  has  required  the  filing 
of  tariffs. 

In  late  1964,  the  Department  of  De¬ 
fense  proposed  that  the  Board  review  all 
current  minimum  rates  applicable  to 
MATS  charters  in  advance  of  the  award 
of  fiscal  1966  contracts.  Because  of  the 
interrelation  of  the  rates  applicable  to 
military  passengers  and  cargo  traffic 
moved  in  scheduled  services  and  the  min¬ 
imum  charter  rates,  the  military  rates 
for  scheduled  services  were  requested  to 
be  encompassed  in  this  review. 

The  Board,  of  course,  has  always  kept 
these  rates  under  close  surveillance  both 
by  reviewing  air-carrier  financial  results 
from  these  services  and  by  undertaking 
recurrent  proceedings  to  revise  them  as 
necessary  to  maintain  the  lowest  reason¬ 
able  minimum  rates  consistent  with 
sound  economic  conditions.  Examina¬ 
tion  of  fiscal  1964  results  indicated  that 
rate  review  proceedings  should  be  in¬ 
stituted.  Moreover,  in  passing  upon  air- 
carrier  requests  for  exemptions  to  serve 
certain  military  bases  during  fiscal  year 
1965,  the  Board  indicated  it  would  un¬ 
dertake  a  review  of  the  military  cargo 
rates  before  fiscal  1966.'  Regarding  the 
domestic  military  rates,  the  last  compre¬ 
hensive  review  of  Logair  C-46  rates  was 
completed  in  January  1964;  AW-650  and 
DC-6A  rates  in  June  1962;  and  Quick¬ 
trans  rates  in  December  1962.  Although, 
as  noted  previously  the  MATS  foreign 
and  overseas  charter  rates  were  re¬ 
vised  early  in  1964,  many  cost  fore¬ 
casts  were  prepared  in  advance  of 
actual  operations.  These  forecasts  can 
now  be  verified  against  more  recent 
operating  experience.  In  addition,  there 
are  signficant  factors  operating  to  affect 
the  costs  of  MATS  services.  Among 
them  are  general  downward  trends  in 
unit  costs;  increases  in  turbojet  aircraft 
utilization;  a  shift  toward  a  12-year  life 
for  depreciation  of  turbojet  aircraft;  the 
reduction  as  of  July  1,  1965,  in  invest¬ 
ment  by  virtue  of  some  two  years’  addi¬ 
tional  depreciation  subsequent  to  the  es¬ 
tablishment  of  the  current  rates;  and  the 
reduction  in  the  Federal  income  tax  rate 
from  52  to  48  percent. 

Accordingly,  the  Board  determined  to 
institute  proceedings  to  ascertain  the 
facts  bearing  on  these  and  related  prob¬ 
lems  and  issues.  Procedural  steps  were 
programmed  with  the  objective  of  pub¬ 
lishing  a  final  rule  by  March  19,  1965,  so 
that  the  Department  of  Defense  and  the 
carriers  can  undertake  the  fiscal  year 
1966  procurement  process  with  knowl¬ 
edge  of  the  minimum  rates  that  the 
Board  deems  fair  and  reasonable  for  such 
operations.  By  letters  dated  November 
20, 1964,  the  Board’s  staff  and  MATS  in¬ 
vited  each  MA'TS  contractor  for  fiscal 
year  1965  to  submit  cost  and  statistical 

'Order  E-21465  (October  30.  1964). 


data  related  to  MATS  services  as  well  as 
its  views  as  to  rate  level  and  rate  struc¬ 
ture.  These  data  and  MATS’  recom¬ 
mendations  based  thereon  have  been  re¬ 
ceived  by  the  Board. 

Based  upon  analysis  of  the  data  re¬ 
ceived,  the  Board  proposes  by  this  rule- 
making  proceeding  to  amend  Part  288 
minimum  rates  for  military  charter  ex¬ 
emptions.  We  further  propose  to  issue 
Policy  Statements  setting  forth  minimum 
fair  and  reasonable  rates  for  (1)  individ¬ 
ual  exemptions  to  serve  military  bases 
in  Logair  and  Quicktrans '  domestic 
charter  operations,  (2)  individual  ex¬ 
emptions  to  serve  military  bases  for  the 
carriage  of  Category  A  individually  tick¬ 
eted  or  waybilled  passengers  and  cargo 
in  scheduled  overseas  and  foreign  air 
transportation,  and  (3)  carriage  of  Cate¬ 
gory  A  and  Z  passengers  and  Category  A 
cargo  in  scheduled  overseas  and  foreign 
air  transportation.  We  also  expect  in 
this  proceeding  to  dispose  of  two  other 
proposed  amendments  to  Part  288  that 
are  closely  related  to  the  basic  proposals 
herein.  One  of  the  amendments,  which 
was  described  by  Notice  of  Proposed  Rule 
Making  in  Docket  15596  (EDR-72,  Oc¬ 
tober  1, 1964) ,  involves  establishing  min¬ 
imum  aircraft  loads  with  respect  to  cargo 
carried  on  convertible,  mixed,  and  all¬ 
cargo  charters.  Comments  on  the  pro¬ 
posal  were  received  from  interested  par¬ 
ties,  and  a  final  rule  partially  disposing 
of  the  problem  has  been  Issued  (ER-426, 
effective  March  1,  1965) .  The  remaining 
issues  were  left  for  further  disposition 
in  the  present  proceeding.  The  other 
amendment  is  proposed  in  response  to  a 
petition  filed  November  25, 1964,  by  Lock¬ 
heed  Aircraft  Corp.  (Docket  15719)  re¬ 
questing  amendment  of  §  288.7(b)  to  in¬ 
clude  a  minimum  cargo  load  for  the  Lock¬ 
heed  Hercules  Model  382  all-cargo  txu-bo- 
prop  aircraft.  Dockets  15596  and  15719 
are  therefore  Incorporated  in  the  present 
proceeding.  We  also  propose  to  amend 
the  definition  of  “round-trip  services”  in 
Part  288. 

summary  of  rates  proposed  by  the 

CARRIERS  AND  MATS 

MATS  has  proposed  reductions  in  al¬ 
most  all  rates.  Selected  reductions  have 
also  been  proposed  by  several  carriers, 
but  few  of  the  carrier-proposed  reduc¬ 
tions  are  as  deep  as  those  proposed  by 
MATS.  In  general,  however,  the  ma¬ 
jority  of  carriers  favor  continuing  the 
existing  rate  levels,  although  a  number 
of  rate  Increases  are  proposed. 

Category  B  Charters.  With  respect  to 
international  charters  governed  by  the 
Part  288  minimum  rates,  MATS  has  pro-  ^ 
posed  a  16.5-percent  reduction  in  the* 
current  round-trip  passenger  rate  of 
2.55  cents  per  passenger-mile.  MATS 
would  also  cut  the  round-trip  cargo  mini¬ 
mum  of  10.5  cents  per  ton-mile  by  11.4 
percent.®  Similar  reductions  based  on 

“As  discussed  subsequently  herein,  the 
Quicktrans  rates  proposed  include  only  the 
mileage  element;  the  terminal  element  is 
deferred  for  future  consideration. 

"MATS  proposed  that  no  rate  differential 
be  provided  for  cargo  charters  operated  over 
a  North  Pacific  routing  as  Part  288  now  pro¬ 
vides.  Thus,  the  new  minimum  rate  pro¬ 
posed  for  round-trip  cargo  charters  repre- 
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these  new  basic  rates  are  also  proposed 
for  the  one-way,  convertible,*  and  mixed  ‘ 
charter  minimum  rates.  Moreover, 
MATS  proposes  to  discontinue  the  cur¬ 
rent  practice  of  making  the  passenger 
minimum  rate  applicable  to  caw  car¬ 
ried  on  mixed  and  convertible  charters. 
Such  rate  is  now  applied  in  order  to  com¬ 
pensate  for  the  extra  costs  associated 
with  reconfiguring  aircraft  for  such 
operations.  MATS  takes  the  position 
that  such  costs  have  not  been  allocated 
to  these  specific  operations  and  are 
therefore  refiected  in  the  rates  for  all 
types  of  operations,  so  that  no  special 
differential  in  compensation  is  justified 
for  such  mixed  and  convertible  charters. 
The  rate  proposed  for  the  cargo  segment 
of  convertible  flights  represents  a  re¬ 
duction  of  19.4  percent  in  the  jet  oper¬ 
ators’  compensation  and  25.3  percent  in 
the  case  of  the  CL-44  carriers.  For 
mixed  charters  MATS  proposes  a  scale 
of  rates  representing  a  reduction  of  from 
16.5  to  19.3  percent  in  the  current  plane- 
mile  mlnimxun  rate. 

Pour  carriers.  Continental  Air  Lines, 
Pan  American  World  Airways,  The  Fly¬ 
ing  Tiger  line,  and  Trans  World  Air¬ 
lines  (TWA),  proF>ose  reductions  in  the 
current  round-trip  passenger  minimum. 
However,  only  the  2.15-cent  rate  pro¬ 
posed  by  TWA  approaches  the  2.13  cents 
per  passenger-mile  proposed  by  MATS. 
Continental  and  Pan  American  both 
propose  a  reduction  of  8  percent  to  2.35 
cents  per  passenger-mile.  Flsdng  Tiger 
favors  a  reduction  of  3.9  percent  to  2.45 
cents  per  passenger-mile  except  for 
North  Pacific  services.  Of  the  remain¬ 
ing  eight  contractors,  seven  favor  con¬ 
tinuing  the  existing  rate  of  2.55  cents 
per  passenger-mile,  and  Airlift  Interna¬ 
tional  suggests  an  increase  to  2.81  cents. 

In  the  case  of  the  one-way  passenger 
minimum  rate,  currently  4.2  cents  per 
P8«senger-mile,  a  reduction  of  7.6  per¬ 
cent  is  propos^  by  Pan  American;  3.6 
percent,  by  Continental;  and  2.4  percent, 
by  Flying  Tiger.  Airlift  favors  an  in¬ 
crease  to  5.41  cents  per  passenger-mile, 
and  all  other  carriers  wovdd  continue  the 
existing  rate. 

Only  Continental  and  Pan  American 
favor  reducing  the  round-trip  and  one¬ 
way  cargo  minimum  rates.*  Pan  Ameri¬ 
can  proposes  a  reduction  of  5.7  percent 
round-trip  and  7.6  percent  one-way. 
Continental  proposes  more  modest  re¬ 
ductions  of  2.9  percent  round-trip  and 
1.6  percent  one-way.  Six  carriers  would 
retain  the  existing  round-trip  rate,  and 
five  the  one-way  rate.''  Airlift,  Capitol 


sents  &  reduction  ot  15.5  percent  In  the 
cTirrent  rate  applicable  to  North  Pacific 
round-trip  charters. 

*  Convertible  charters  are  round-trip  with 
cargo  in  one  direction  and  passengers  in  the 
other. 

*  Mixed  charters  carry  passengers  and  cargo 
at  the  same  time. 

•Seaboard  World  Airlines  and  World  Air¬ 
ways  each  propose  rates  of  10.5  cents  per  ton- 
mile  for  round-trip  cargo  charters  without 
regard  to  the  routing.  Thus,  to  the  extent 
that  those  carriers  Intended  for  such  a  rate 
to  be  made  applicable  on  a  North  Pacific 
routing,  they  propose  a  reduction. 

^  Northwest  Airlines,  which  presently  oper¬ 
ates  only  on  a  NcMiih  Pacific  routing,  pro¬ 
poses  only  the  higher ’N(»th  Pacific  rate. 


Airways,  and  Trans  Caribbean  Airways 
propose  increases  in  the  round-trip  cargo 
rate  of  from  3  to  14  percent.  Seaboard 
joins  the  three  carriers  just  mentioned  in 
seeking  an  increase  in  the  one-way  cargo 
rate. 

Continental  proposes  a  reduction  in 
the  passenger-mile  rate  currently  made 
applicable  to  both  the  passenger  and 
cargo  segments  of  convertible  charters. 
Pan  American,  Capitol,  Flying  Tiger,  and 
World  propose  a  passenger-mile  rate  for 
the  passenger  leg  and  a  separate  ton-mile 
rate  for  the  cargo  leg.  It  appears  that 
most  such  rates  represent  a  modest  re¬ 
duction  in  the  existing  minimum  rate 
applicable  to  convertible  charters. 
Northwest,  Seaboard,  The  Slick  Corp., 
Trans  Caribbean,  and  Trans  Interna¬ 
tional  Airlines  favor  retaining  the  cur¬ 
rent  convertible  minimum  rate,  while 
Airlift  suggests  that  an  increase  is  war¬ 
ranted. 

With  respect  to  mixed  charters.  North¬ 
west,  Trans  Caribbean,  Trans  Interna¬ 
tional,  and  World  would  continue  the  ex¬ 
isting  rate,  while  Continental,  Capitol, 
and  Airlift  seek  an  increase.  No  carrier 
proposes  a  reduction  in  the  minimum 
rates  applicable  to  mixed  charters. 

No  changes  in  the  special  rates  ap¬ 
plicable  to  certain  piston  charters  are 
proposed  by  MATS.  Airlift  proposes  a 
general  increase  in  such  rates.  The 
existing  rates  appear  to  be  acceptable 
to  Southern  Air  Transport  except  for  a 
higher  rate  proposed  at  the  top  of  the 
scale.  Northwest  proposes  that  the 
scale  of  rates  applicable  to  round-trip 
mixed  charters  be  dropped  and  a  sin¬ 
gle  plane-mile  rate  fixed  at  a  level  equal 
to  the  top  rate  of  the  old  sliding  scale. 
Capitol  proposes  a  similar  increase  in 
mixed  rates  as  well  as  an  increase  in 
the  one-way  cargo  rates,  but  suggests 
reductions  in  the  round-trip  and  cargo 
convertible  rates.  Alaska  Airlines  sug¬ 
gests  higher  rates  for  one-way  mixed 
charters,  but  otherwise  finds  the  exist¬ 
ing  rates  acceptable. 

Category  A.  In  the  case  of  individually 
ticketed  Category  A  passengers,  MATS 
proposes  a  rate  equal  to  its  proposed 
round-trip  Category  B  charter  rate — i.e., 
2.13  cents  per  passenger-mile.  The  cur¬ 
rent  rate  is  equal  to  the  present  one¬ 
way  charter  rate  of  4.2  cents  per  pas¬ 
senger-mile.  Pan  American  favors  a 
new  Category  A  passenger  rate  equal  to 
its  proposed  one-way  charter  rate  of 
3.88  cents  per  passenger-mile.  TWA, 
Northwest,  Alaska,  and  Trans  Caribbean 
propose  that  the  existing  rate  be 
retained. 

In  the  case  of  individually  waybilled 
Category  A  cargo,  only  MATS  proposes 
across-the-board  reductions.  Pan  Amer¬ 
ican  proposes  reductions  for  all  tra£Bc 
except  the  outbound  Pacific  truck-air 
traffic,  where  a  modest  increase  is  pro¬ 
posed.  The  new  MATS  rates  parallel 
those  proposed  by  Pan  American  ex¬ 
cept  that,  in  the  case  of  outbound  Pacific 
rates,  smsdl  reductions  are  proposed. 
TWA  and  Seaboard  favor  continuation  of 
their  existing  rates.  Northwest  pro¬ 
poses  a  substantially  higher  rate  for 
Category  A  cargo  in  the  Pacific  equal  to 
its  proposed  North  Pacific  Category  B 
one-way  cargo  charter  rate. 


Logair  and  Quicktrans.  The  current 
Logair  rates  are  expressed  in  terms  of 
course-flown  aircraft  miles.  These  rates 
are  henceforth  to  be  stated  in  terms  of 
the  more  common  Great  Circle  mile 
basis,  and  MATS  and  some  of  the  con¬ 
tractors  have  converted  their  fiscal  1966 
rate  prot>osals  to  such  a  basis.* 

This  conversion  complicates  the  proc¬ 
ess  of  relating  the  proposals  to  the  cur¬ 
rent  rate  structure.  It  is  clear,  however, 
that  MATS  proposes  substantial  reduc¬ 
tions  in  Logair  rates.  It  proposes  a  rate 
of  $1.3795  per  Great  Circle  mile  for  the 
DC-6A,  which  may  be  compared  to  the 
$1.6535  rate  proposed  by  World  and  al¬ 
leged  by  it  merely  to  represent  the  exist¬ 
ing  rate  of  $1,485  per  course-flown  mile 
converted  to  a  Great  Circle  mile 
basis.  Capitol  proposes  a  rate  of  $1.68 
per  Great  Circle  mile  for  its  L-1049H, 
which  it  maintains  is  the  equivalent  of 
the  current  course-flown  mile  rate  ap¬ 
plicable  to  the  DC-6.  Zantop  proposes  a 
continuation  of  the  ciurrent  DC-6  rate 
without  a  conversion  to  the  Great  Circle 
mile  basis.  Two  rates  are  propiosed  by 
AAXICO,  depending  on  whether  or  not 
it  is  awarded  the  new  McClellan-Robbins 
route — a  rate  slightly  lower  than  that 
currently  effective  with  such  route,  and 
a  rate  slightly  higher  without  it.  Air¬ 
lift,  which  presently  has  no  Logair  con¬ 
tract,  proposes  that  the  existing  DC-6 
rate  be  made  applicable  to  a  proposed 
DC-7  operation  but  with  a  proportionate 
increase  in  the  plane -mile  rate  when  ca¬ 
pacity  in  excess  of  that  available  on  a 
DC-6  is  utilized.  Slick’s  proposed  DC- 
6  rate  is  $1,839  per  Great  Circle  aircraft- 
mile. 

MATS  has  not  proposed  a  specific  rate 
level  for  the  Argosy,  AW-650,  aircraft 
used  in  Logair  service.  Instead,  it  states 
merely  that  the  rate  must  be  competi¬ 
tive  with  that  applicable  to  the  DC-6. 
The  current  rate  is  $1.49  per  course-flown 
aircraft  mile,  or  0.5  cent  higher  than 
the  rate  for  the  DC-6.  Zantop  proposes 
an  increase  in  this  rate  to  $1.58  per 
course-fiown  aircraft  mile.  Capitol  pro¬ 
poses  a  rate  of  $1.85  per  Great  Circle  air¬ 
craft-mile,  which  would  resiUt  in  in¬ 
creasing  the  existing  rate  to  roughly  the 
same  level  as  that  sought  by  Zantop. 

With  respect  to  Quicktrans  rates, 
MATS  has  required  a  breakdown  into 
line-haul  and  terminal  cost  components. 
It  has  proposed  rates  only  for  the  line- 
haul  ccmiponent,  suggesting  that  the 
station  cost  element  should  be  left  to 
subsequent  determination  when  more 
data  are  available.  Slick’s  rate  proposal 
covers  both  components  and  would  re¬ 
sult  in  increases  in  the  existing  rates 
applicable  to  all  aircraft  types  except  the 
DC-46,  where  a  modest  reduction  is  pro¬ 
posed.*  As  shown  in  the  following  table. 
Slick’s  proposals  for  the  line-haul  ele¬ 
ment  are  also  substantially  higher  than 
those  proposed  by  MATS: 


■In  large  part,  the  purpose  of  such  con¬ 
version  Is  to  assure  that  Logair  and  Quick¬ 
trans  line-haul  rates  are  the  same,  since 
Quicktrans  rates  are  already  stated  In  terms 
of  Great  Circle  miles. 

•  C-46  operations  for  Quicktrans  are 
actually  performed  by  Capitol  under  a  sub¬ 
contract  with  Slick.  Capitol  did  not  submit 
a  rate  proposal  for  this  service. 
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MATS 

$1,839 

$1.3796 

DC^ 

1.329 

1. 177 

FccdoF 

1.950 

L443 

0.732 

SUMMARY  OF  RATES  PROPOSED  BY  THE  BOARD 

Category  B  Charters.  The  minimiun 
rates  for  charter  services  that  the  Board 
proposes  herein  are  generally  below  those 
proposed  by  the  carriers  but  somewhat 
above  the  levels  sought  by  MATS. 

The  proposed  round-trip  passenger 
rate  is  2.2  cents  per  passenger-mile,  or 
13.7  percent  below  the  existing  rate.  A 
reduction  in  the  existing  one-way  pas¬ 
senger  rate  of  10.7  percent  to  3.75  cents 
per  passenger-mile  is  also  proposed. 

With  respect  to  cargo,  a  round-trip 
rate  of  9.0  cents  per  ton-mile  and  a  one¬ 
way  rate  of  15.8  cents  per  ton-mile  are 
proposed,  representing  reductions  from 
existing  rates  of  14.3  and  16.8  percent, 
respectively.  Moreover,  the  current  rate 
differential  in  favor  of  cargo  charters 
over  a  North  Pacific  routing  would  be 
continued,  with  rates  of  9.5  cents  per 
ton-mile  round  trip  and  16.8  cents  per 
ton-mile  one  way  applicable  thereto. 

Reductions  are  also  proposed  for  the 
rates  applicable  to  convertible  and  mixed 
charters.  Such  rates  would  continue  to 
contain  a  built-in  differential  to  cover 
the  extra  costs  associated  with  recon¬ 
figuring  aircraft  for  such  operations.  In 
addition,  the  North  Pacific  differential 
currently  applicable  only  to  all-cargo 
charters  would  be  extended  to  apply  to 
mixed  and  convertible  operations  as  well. 
Thus,  for  the  passenger  leg  of  convertible 
charters,  a  rate  of  2.35  cents  per  pas¬ 
senger-mile  is  proposed,  which  is  6.8  per¬ 
cent  higher  than  the  rate  proposed  for 
round-trip  all-passenger  charters.  For 
the  cargo  leg,  a  regular  rate  of  10.45 
cents  per  ton-mile  and  10.95  cents  per 
ton-mile  over  the  North  Pacific  routing 
are  proposed.  These  levels  are  approxi¬ 
mately  15  percent  higher  than  the  cor¬ 
responding  rates  applicable  to  roimd-trip 
all-cargo  charters.  These  cargo  rates 
also  reflect  an  adjustment  to  compensate 
for  slightly  lower  aircraft  capacity  in 
convertible  service. 

For  jet  mixed  round-trip  charters,  a 
sliding  scale  of  plane-mile  rates  is  pro¬ 
posed,  ranging  from  $3.88  to  $3.52  for 
charters  other  than  those  over  a  North 
Pacific  routing,  and  from  $3.88  to  $3.69 
for  North  Pacific  charters. 

Categories  A  and  Z.  The  new  Cate¬ 
gory  A  and  Z  passenger  rate  proposed 
herein  is  3.75  cents  per  passenger-mile. 
Thus,  the  rate  for  such  traffic  would  con¬ 
tinue  to  correspond  to  the  one-way 
Category  B  passenger  rate. 

Proposed  Category  A  cargo  rates  re¬ 
flect  two  basic  rate  levels  depending  on 
the  size  of  shipment.  As  proposed 
herein,  all  Category  A  shipments  larger 
than  four  pallets  would  take  the  same 
rate  of  15.8  cents  per  ton-mile  except  in 
the  North  Pacific,  where  the  rate  would 
be  16.8  cents  per  ton-mile.  These  rates, 
of  course,  correspond  to  those  applicable 
to  one-way  Category  B  cargo  charters. 
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However,  in  recognition  of  the  top-off 
character  of  smaller  movements,  ship¬ 
ments  of  not  larger  than  four  pallets 
would  take  a  lower  rate.  In  the  case  of 
the  smaller  shipments,  recognition  would 
also  be  given  to  the  predominantly  out¬ 
bound  flow  of  the  traffic,  and  such  rates 
are  proposed  on  a  directional  basis. 
Generally,  these  rates  would  average 
about  12  cents  a  ton-mile  outbound  and 
10  cents  a  ton-mile  inbound,  with  the 
transpacific  rates  being  computed  on  the 
basis  of  mid-Pacific  routings. 

Charges  for  special  air  or  truck  pick¬ 
up  at  military  bases  would  be  continued. 
An  extra  charge  of  2  cents  per  pound 
would  be  required  for  air  pick-up  at  Mc¬ 
Guire,  and  3  cents  per  pound  at  Dover  to 
reflect  the  greater  distance.  On  the 
west  coast,  a  uniform  air  pick-up  charge 
of  2  cents  per  pound  would  be  applied. 
The  truck  pick-up  charge  would  be  1  cent 
per  pound  on  both  coasts. 

Logair  and  Quicktrans.  In  summary, 
we  are  proposing  herein  to  reduce  the 
existing  rate  for  DC-6A  aircraft  Logair 
and  Quicktrans  services  and  increase  the 
current  Argosy  rate  for  Logair  services. 
In  addition,  we  propose  to  restate  those 
rates  in  terms  of  direct  airport-to-airport 
mileages  in  lieu  of  the  current  course- 
flown  mileage  basis.  We  will  also  pro¬ 
pose  that  the  revised  DC-6A  rate  apply  to 
both  Logair  and  Quicktrans  services. 
The  proposed  DC-6A  rate  is  $1.39  per 
aircraft  statute  mile;  for  the  AW-650, 
the  rate  is  $1,725  per  mile. 

In  response  to  a  request  by  MATS,  we 
will  also  propose  to  establish  rates  for 
Logair  services  for  the  DC-7F,  L-1049H, 
and  CL-44  aircraft.  In  view  of  the  basic 
similarity  of  the  DC-7F  and  L-1049H  air¬ 
craft,  a  uniform  rate  is  warranted  and  is 
proposed  at  $2.15  per  aircraft  statute 
mile.  For  the  CL-44,  a  rate  of  $2.66  per 
aircraft  mile  is  proposed.  For  Quick¬ 
trans  services  with  E)C-4  aircraft,  we  are 
proposing  rates  of  $1,203  and  $1,455  per 
mile  for  the  trunkline  and  feeder  routes, 
respectively.  For  the  C-46  operated  in 
Quicktrans,  a  rate  of  $0.70  per  mile  is  pro¬ 
posed.  All  the  Quicktrans  rates  are  ex¬ 
clusive  of  a  provision  for  station  or  ter¬ 
minal  costs,  which  will  be  proposed  later. 

DETERMINATION  OF  THE  COSTS  OF  SERVICE 
FOR  FOREIGN  AND  OVERSEAS  CHARTERS 

For  purposes  of  forecasting  costs  for 
fiscal  1966,  Form  41  data  and  a  base 
period  reflecting  each  carrier’s  experi¬ 
ence  for  the  12  months  ending  Septem¬ 
ber  30,  1964,  have  been  used.  All  con¬ 
tractors  except  Continental,  which  had 
no  MATS  experience  prior  to  fiscal  1965, 
furnished  their  experienced  Form  41  data 
for  such  period  along  with  certain  ac¬ 
counting  adjustments  making  the  base 
period  consistent  with  current  account¬ 
ing  practice  and  to  take  account,  among 
other  things,  of  out-of-period  adjust¬ 
ments,  reporting  mistakes,  changes  in  the 
basis  for  accumulating  reserves,  and  to 
convert  the  backhaul  miles  related  to 
one-way  MATS  charters  from  nonrev¬ 
enue  to  revenue. 

System  expenses  thus  adjusted  were 
further  revised  to  reflect  special  cost  con¬ 
siderations  relating  to  military  opera¬ 
tions.  For  example,  the  MATS  crew  com¬ 
plement  may  differ  from  that  used  in 


commercial  service.  Moreover,  off -system 
operations  for  MATS  for  some  carriers 
may  cause  more  layovers  and  extra  tra¬ 
veling  costs  for  crews.  Similarly,  be¬ 
cause  of  the  100-percent  load  factor, 
more  cabin  attendants  are  required 
for  MATS  passenger  charters;  and  pas¬ 
senger  food,  supplies,  and  insurance  costs 
are  higher  per  aircraft-mile.  The  higher 
liability  limits  generally  required  by 
MATS  sometimes  cause  higher  pas¬ 
senger  insurance  costs.  On  the  other 
hand,  the  passenger  services  and  ameni¬ 
ties  provided  under  MATS  specifications 
are  usually  somewhat  less  costly  than 
those  provided  in  commercial  economy 
service.  Fuel  for  MATS  charters  is  fre¬ 
quently  available  to  contractors  at  lower 
military  prices.  MATS  also  assumes 
traffic  servicing  functions,  varying  in 
their  extent  according  to  stations,  and 
generally  provides  facilities  and  ground 
equipment,  the  expense  of  which  falls 
wholly  on  the  carriers  in  commercial 
service.  In  addition,  no  landing  fees  are 
normally  charged  at  military  bases  for 
MATS  charters,  and  there  are  no  promo¬ 
tional  or  selling  expenses  relating  to  mili¬ 
tary  charters. 

In  general,  the  carriers’  forecasts  for 
fiscal  1966  r^resent  projections  of  their 
adjusted  reported  cost  data  to  take  ac¬ 
count  of  anticipated  as  well  as  experi¬ 
enced  cost  increases  and  expected  oper¬ 
ational  changes  that  may  affect  their 
costs.  The  carrier  cost  constructions  and 
projections  for  passenger  services  have 
been  screened  and  adjusted,*®  and  the 
round-trip  passenger  rate  proposed  here¬ 
in  reflects  the  resulting  cost  pattern. 
Cargo  operations  have  not  been  sepa¬ 
rately  costed.**  Rather,  the  round-trip 
cargo  rate  has  been  based  on  the  pas¬ 
senger  costs  with  passenger  servicing 
costs  excluded  along  with  the  related 
portion  of  general  burden.  Similarly,  the 
one-way,  convertible,  and  mixed  rates 
represent  projections  of  the  round-trip 
passenger  rate  to  reflect  the  special  cir¬ 
cumstances  relating  to  the  particular 
type  of  service  involved. 

With  respect  to  the  adjustments  of 
carrier  forecasts,  those  dealing  with  air¬ 
craft  utilization,  flight-equipment  depre¬ 
ciation  expense,  elimination  of  antici¬ 
patory  cost  increases,  and  the  invest¬ 
ment  base  have  the  most  significant 
impact. 

Except  in  the  cases  of  Airlift,  Sea¬ 
board,  and  Trans  Caribbean,  each  route 
carrier’s  forecast  of  a  utilization  that  was 
below  its  system  average  was  adjusted 
upward  to  reflect  approximately  its  sys¬ 
tem  experienced  rate.  The  same  course 
was  followed  in  the  1963  rate  review  to 
take  account  of  the  route  carriers’  ability 
to  integrate  their  MATS  aircraft  into 
their  regular  commercial  operations. 
The  forecast  of  8  hours  for  Airlift  is  in 
anticipation  of  significant  commercial 
augmentation  required  by  MATS  policy. 
The  carrier’s  experience  of  6.15  hours’ 
utilization  reflects  less  than  0.6  percent 


^oThe  basic  cost  data  for  each  carrier,  to¬ 
gether  with  both  carrier  and  staff  adjust¬ 
ments,  are  shown  in  Appendix  A  attached 
hereto. 

npan  American's  cargo  costs  were  based 
on  the  separate  cargo  data  supplied  by  it,  as 
shown  in  Appendix  B  attached  hereto. 
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miles  in  commercial  services.  Seaboard’s 
utilization  of  9  hours  is  keyed  to  its  his¬ 
torical  experience  of  9.1  houi's  and  Is 
lower  than  any  ottier  jet  operation  ex¬ 
cept  Alaska.  Trans  Caribbean’s  MATS 
operations  are  basically  in  the  Pacific, 
however,  and  widely  separated  from  its 
route  system.  Its  forecast  of  a  MA’TS 
utilization  of  9.3  hours,  although  below 
its  system  average,  was  used  in  con¬ 
structing  its  costs.  A  uniform  utiliza¬ 
tion  of  7  hours  per  day  has  been  assigned 
to  the  supplemental  carriers.  This  is 
above  their  forecasts  but  in  some  cases 
below  the  rates  experienced  in  recent 
quarters.  However,  the  utilization  rate 
of  the  supplementals  tends  to  fluctuate 
rather  widely,  and  the  rates  of  utiliza¬ 
tion  experienced  in  the  last  two  quarters 
are  higher  than  ordinary.  A  utilization 
rate  of  7  hours  per  day,  although  well 
above  anything  the  supplementals  have 
been  able  to  attain  on  a  consistent  basis, 
appears  to  be  reasonably  attainable  if 
commercial  operations  are  augmented. 
Costing  the  supplementals  on  the  basis  of 
such  utilization  rate  appears  to  be  rea¬ 
sonable,  on  balance,  to  both  MATS  and 
the  supplementals. 

In  past  Part  288  reviews,  turbojet 
flight-equipment  depreciation  has  re¬ 
flected  the  basis  of  a  10-year  service  life 
and  15  percent  residual.  It  now  appears, 
however,  that  a  12-year  service  life  will 
be  more  consistent  with  the  realistic  use¬ 
ful  life  expectancy  of  modem  jet  aircraft. 
Accordingly,  In  this  review,  depreciation 
of  turbojet  flight  equipment  has  been 
uniformly  based  on  a  12-year  service  life 
and  15  percent  residual.  The  CIj-44  de¬ 
preciation  continues  to  be  computed  on 
the  basis  of  a  10-year  service  life  and 
15  percent  residual.  However,  no  retro¬ 
active  effect  has  been  given  to  the  use  of 
the  longer,  or  shorter,  service  life  on 
flight  equipment.  Accordingly,  the  first 
adjustment  to  investment  to  reflect  the 
impact  of  the  proposed  new  depreciation 


practices  is  for  the  first  six  months  in 
fiscal  1966. 

With  respect  to  investment,  the  major 
adjustment,  other  than  reflecting  the  im¬ 
pact  of  utilization  adjustments,  has  been 
to  base  working  capital  on  one  month’s 
cash  operating  expenses.  Several  car¬ 
riers  based  their  working  capital  on  45 
days’  cash  outlay,  and  one  used  90  days. 
The  one  month  used  here  is  consistent 
with  our  past  practice  and  recognizes  the 
fact  that  contractors  are  generally  able 
to  obtain  settlement  of  their  accounts 
with  MATS  within  one  month  or  less, 

A  number  of  other  adjustments  of 
lesser  significance  have  also  been  made. 
Recent  cost  increases  have  been  annual¬ 
ized.  and  increases  to  take  place  in  the 
futiu-e  have  been  reflected  to  the  ex¬ 
tent  they  were  adequately  supported.  On 
the  other  hand,  unsupport^  cost  in¬ 
creases  and  those  based  on  historical 
trends  have  been  disallowed  on  the 
ground  that  the  inflationary  trend  of 
costs  has  generally  been  offset  by  im¬ 
provements  in  eflBciency  during  recent 
years.  Some  unexplained  high  forecasts 
have  been  adjusted  to  conform  with  the 
carrier’s  historical  experience.  ’There  are 
also  forecasts  that  have  been  revised  to 
reflect  changes  evident  from  the  latest 
actual  data.  Similarly,  in  some  instances 
added  emphasis  has  been  given  to  the 
special  character  of  MA’TS  service  in 
allocating  system  costs  to  military  oper¬ 
ations.  The  9-percent  rate  of  return 
used  in  the  past  has  been  luiiformly  ap¬ 
plied  despite  the  fact  that  some  carriers 
used  higher  returns  of  up  to  10.5  percent. 
Income  tax  has  been  based  on  the  new 
rate  of  48  percent  “  and  interest  expense 
reflected  as  an  appropriate  deduction. 

RATES  FOR  CATEGORY  B  CHARTER  SERVICES 

Passenger.  The  following  table  sum¬ 
marizes  pertinent  imit  cost  data  of  the 
carriers’  passenger  charter  operations  as 
set  forth  in  detail  in  Appendix  A.“* 


Total  Cost  oi  Passenger  Charter  Services  per  Passenger-Mile— Fiscal  1966 


Operating  exiieiiaes 

Carrier 

forecast 

As  adjusted 

ment 

recognised 

Jet  services: 

Cenit 

Cents 

Cents 

Alaska . 

2.36 

1.98 

0.31 

2.29 

Airlift . 

1.88 

1.71 

.41 

2. 12 

Continental . . 

1.90 

1.84 

.48 

2.31 

Northwest . . 

1.90 

1.64 

.44 

2.09 

Pan  American . 

2.05 

1.91 

.29 

2.20 

Seaboard . . . 

2.17 

1.89 

.43 

2.32 

Trans  Caribbean . 

1.76 

1.57 

.42 

1.99 

TWA . 

1.70 

1.57 

.34 

1.90 

Capitol . 

2.00 

1.85 

.46 

2.30 

Trms  International . 

1.95 

1.68 

.49 

2. 17 

World _ _ _ _ 

1.86 

1.59 

.51 

2. 10 

Turboprop  services: 

Flying  Tiger.. . 

2.06 

1.97 

.34 

2.31 

Seaboard . 

2.19 

2.11 

.30 

2.41 

Slick . 

1.83 

1.71 

.31 

2.02 

These  unit  costs  clearly  support  a  sub¬ 
stantial  reduction  in  the  current  mini¬ 
mum  rate  of  2.55  cents  per  passenger- 
mile.  Pour  carriers.  Continental,  Plying 
Tiger,”  Pan  American,  and  TWA,  as  well 
as  MATS,  also  reach  that  conclusion  but 
propose  various  rate  levels.  Only  Air¬ 


lift  seeks  an  increase  in  the  current 
minimum,  and  the  other  carriers  prefer 
to  see  the  current  rate  level  maintained. 

The  establishment  of  a  uniform  rate 
level  for  a  large  group  of  carriers  operat¬ 
ing  different  aircraft  in  different  regions 
under  differing  conditions  and  circum- 


”  Flying  Tiger  opposes  a  cut  In  the  current 
minimum  Insofar  as  North  Pacific  operations 
are  concerned. 


60  percent  has  been  used  for  Northwest 
in  order  to  refiect  an  additional  burden  of 
2  percent  imposed  by  the  State  of  Minnesota. 
Filed  as  part  of  the  original  document. 


stances  involves  the  application  of  in- 
formed  judgment  to  the  statistical  facts 
available.  It  is  obvious  from  the  range 
of  carrier  costs  within  this  group  that  no 
one  single  rate  level  will  cover  each  car¬ 
rier’s  costs  and  provide  the  same  profit 
margin.  The  low-cost  carriers  will  fare 
better  regardless  of  whether  their  lower 
costs  stem  from  factors  within  their 
control  or  not.  ’The  higher-cost  carriers 
will  fare  less  well,  also  without  regard  to 
the  reasons  for  their  higher  costs,  but 
will  have  a  real  incentive  to  improve 
operations  and  reduce  costs.  The 
Board’s  function  herein  is  to  determine 
the  reasonable  minimmn  rate  level  that 
will  maintain  these  operations  on  a 
sound  economic  basis,  giving  due  weight 
to  each  carrier’s  costs  of  service  as  well 
as  the  aggregate  unit  cost  of  the  carriers 
as  a  group.  By  the  same  token,  it  would 
be  inappropriate  to  base  this  rate  level 
on  the  costs  of  any  one  carrier,  whether 
such  costs  are  the  highest  or  the  lowest, 
since  any  such  approach  would  likely 
produce  excess  earnings  or  operating 
deficits  for  the  bulk  of  the  carriers. 

It  must  also  be  borne  in  mind  that  we 
are  prescribing  reasonable  rates  on  a 
prospective  basis  so  as  to  afford  the  car¬ 
riers  the  opportunity  to  earn  a  reason¬ 
able  profit  under  efficient  management, 
rather  than  guaranteeing  any  carrier  a 
profit  without  reference  to  its  relative 
efficiency  and  economy  of  operations. 
The  actual  earnings  of  each  carrier 
under  a  uniform-rate  approach  will  be 
determined  by  the  carrier’s  actual  per¬ 
formance  under  the  contracts  to  be 
awarded,  rather  than  by  the  carrier’s 
forecast  or  the  adjusted  forecast. 

The  adjusted  unit  costs  set  forth  in 
the  foregoing  table  for  the  14  carriers 
currently  involved  in  varying  degrees  in 
MATS  passenger  charter  operations 
range  from  1.90  to  2.41  cents  per  pas¬ 
senger-mile.”  The  average,  if  each  car¬ 
rier’s  unit  cost  is  given  equal  weight,  is 
2.18  cents.  These  carriers,  however,  do 
not  participate  to  the  same  relative  de¬ 
gree  in  MATS  passenger  services. 
Therefore,  it  appears  appropriate  to  con¬ 
sider  the  aggregate  unit  costs  weighted 
to  reflect  relative  participation.  Since, 
however,  the  extent  of  fiscal  1966  opera¬ 
tions  has  not  been  determined,  it  is 
necessary  to  weight  the  individual  car¬ 
rier’s  unit  costs  by  the  number  of  aircraft 
committed  to  MATS,  Such  weighting 
also  produces  a  group  average  cost  of 
2.18  cents  per  passenger-mile.  Finally, 
since  these  carriers  participate  in  vary¬ 
ing  degrees  in  MATS  passenger  charters 
and  since  the  total  number  of  aircraft 
committed  is  not  an  entirely  satisfactory 
measure  of  such  participation,  the  Board 
has  also  reviewed  the  imit  costs  of  those 
operators  which  carried  the  predomi¬ 
nant  proportion  of  traffic  during  the  last 
six  months  of  calendar  year  1964.” 
With  equal  weighting,  these  carriers’ 
costs  average  2.17  cents.  Weighting  by 
number  of  aircraft  committed,  the  aver- 


Except  as  otherwise  noted,  costs  referred 
to  herein  include  return  on  investment  or 
capital  cost  as  well  as  operating  expenses. 

“  In  the  Atlantic,  they  are  TWA,  Pan 
American,  Seaboard,  Airlift,  and  Capitol;  in 
the  Pacific,  Pan  American,  Northwest,  Flying 
Tiger,  World,  Trans  Caribbean,  and  Airlift. 
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age  is  2.18  cents;  and  by  traffic  carried, 
the  average  is  2.13  cents.  However, 
these  averages  appear  to  be  unduly  in¬ 
fluenced  by  the  extreme  low  cost  (1.90 
cents)  which  gets  large  weight  on  both 
an  aircraft  and  traffic  basis.  The  same 
is  true  to  a  limited  degree  of  the  extreme 
high  cost  (2.41  cents).  Therefore,  we 
have  also  computed  averages  of  these 
costs  without  including  the  extreme  high 
and  low  costs.  On  this  basis,  the  “equal- 
weighted”  average  is  2.18  cents,  the  “air¬ 
craft-weighted”  average  is  2.19  cents, 
and  the  “traffic-weighted”  average  Is 
2.17  cents. 

The  several  averages  tend  to  cluster 
around  2.18  cents  per  passenger -mile. 
However,  it  is  also  necessary  to  consid¬ 
er  the  range  of  carrier  costs  around  any 
given  rate  level.  A  rate  level  at  2.18  or 

2.19  cents  would  be  below  the  unit  costs 
of  eight  of  the  14  carriers  and  would  ex¬ 
ceed  the  unit  costs  of  six.  A  rate  of 

2.20  would  be  equal  to  one  carrier’s  cost, 
would  be  below  the  costs  of  seven 
carriers  and  above  the  costs  of  six. 

On  the  basis  of  all  the  above-men¬ 
tioned  data,  we  conclude  that  we  should 
round  the  2.18  cent  average  cost  to  a 
rate  of  2.2  cents  per  passenger-mile. 
Such  rate  represents  the  best  balance 
point  and  is  the  most  reasonable  mini¬ 
mum  rate  for  roimd-trip  passenger  char¬ 
ters.  While  such  rate  is  slightly  above 
the  group  average  costs  computed  on 
various  bases,  the  2.2-cent  rate  comes 
closest  to  meeting  the  costs  of  the  indi¬ 
vidual  carriers.  In  determining  to  pro¬ 
pose  the  minimum  rate  at  2.2  cents  rather 
than  at  a  slightly  lower  level,  we  have 
also  borne  in  mind  that  this  rate  is  a 
practical  maximum  as  well  as  a  minimum 
for  the  turbine-powered  operations,  al¬ 
though  technically  it  is  a  minimum  rate, 
and,  further,  that  it  is  intended  to  re¬ 
main  unchanged  throughout  fiscal  year 
1966.  Moreover,  this  very  significant  re¬ 
duction  from  the  current  level  is  based  in 
major  degree  on  the  economies  achieved 
by  the  jet  aircraft  in  recent  periods, 
which  have  more  than  offset  various 
t3rpes  of  cost  increases.  In  addition,  the 
proposed  rate  level  reflects  comparatively 
high  levels  of  aircraft  utilization  **  which, 
of  course,  exerts  substantial  leverage  on 
carrier  unit  costs  and  profits.  The  im¬ 
pact  which  these  factors  may  have  on 
fiscal  1966  costs  and  earnings  is  not  ca¬ 
pable  of  precise  determination,  but  their 
existence  deserves  consideration  in  our 
determination  of  rates  for  this  future 
period. 

With  respect  to  one-way  passenger 
charters,  we  base  the  proposed  minimum 
rate  on  the  round-trip  rate  of  2.2  cents 
per  passenger-mile  adjusted  to  reflect 
necessary  ferrying  of  the  aircraft  on  the 
backhaul  leg  and  cost  savings  related  to 
the  mileage  flown  on  the  latter  segment. 
Such  cost  savings  relate  primarily  to  pas¬ 
senger  food,  supplies,  and  insurance  not 


“The  cost  data  developed  herein  reflect 
daily  utilization  of  9.8  hours  for  the  jet  air¬ 
craft  of  the  route  operators,  8.8  hours  for  the 
CL-44  aircraft,  and  7.0  hours  for  the  supple¬ 
mental  carriers’  Jets. 


required  for  the  ferry  segment,  but  they 
also  affect  other  categories  of  expense.” 
Data  furnished  by  certain  of  the  carriers 
Indicate  that  such  cost  savings  would  re¬ 
duce  the  unit  cost  of  the  ferry  segment 
by  about  21  percent  In  addition,  it  is 
estimated  on  the  basis  of  data  submitted 
in  connection  with  one-way  cargo  flights 
that  the  return  legs  of  10  percent  of  the 
one-way  flights  on  the  average  are  used 


As  in  the  case  of  passenger  charters, 
the  cargo  cost  data  also  indicate  that  a 
reduction  of  the  current  minimum 
round-trip  rate  of  10.5  cents  per  ton- 
mile  is  warranted  for  fiscal  1966.  On  a 
weighted  basis  (by  aircraft  committed), 
the  average  of  the  jet  costs  is  8.6  cents 
per  ton-mile,  and  that  of  the  turboprop 
aircraft  is  9.8  cents.  The  overall 
weighted  average  is  9.0  cents.  Averages 
on  the  basis  of  equal  weighting  of  each 
carrier’s  cost  are  approximately  the  same 
for  each  of  the  aircraft  groups  taken  sep¬ 
arately  and  slightly  lower  for  the  entire 
group  in  the  i^gregate.  On  the  basis  of 
these  data,  and  the  same  type  of  consid¬ 
erations  discussed  in  connection  with  the 
rate  for  passenger  services,  we  propose  a 
minimum  rate  of  9.0  cents  per  ton-mile 
for  round-trip  cargo  charters  for  fiscal 
1966. 

Our  approach  to  the  one-way  mini¬ 
mum  cargo  rate  is  similar  to  that  for  the 
passenger  rate.  Data  submitted  indi¬ 
cate  cost  savings  on  the  return  leg  of 
about  15  percent.  In  addition,  it  appears 
that  return  ferry  flights  are  not  required 
on  about  10  percent  of  the  one-way  char¬ 
ters  for  MATS.  Accordingly,  we  pro¬ 
pose  that  the  one-way  charter  minimiun 
rate  be  15.8  cents  per  ton-mile.“ 

In  Docket  15080,  we  concluded  that  all¬ 
cargo  operations  via  North  Pacific  rout¬ 
ings  normally  entailed  higher  unit  costs 
of  operations  because  of  operational  cir¬ 
cumstances  encountered  and  higher  costs 


Cabin  crew  costs  are  not  normally  saved, 
since  the  personnel  are  considered  to  be  on 
duty  status  and  must  be  paid  while  on  the 
ferry  leg. 

“(Computed  as  follows: 

9.0^  X 186%  =  16.6^  X  90%  =  149* 

9.0*  X 10%=  .9* 

Total  _ _ —15.8* 


for  Other  revenue  purposes.  It  is  there¬ 
fore  unnecessary  to  adjust  the  basic  2.2- 
cent  rate  for  backhaul  costs  for  that 
percentage  of  flights.  Accordingly,  we 
propose  a  minimum  rate  for  one-way 
passenger  charters  at  3.75  cents  per  pas¬ 
senger  mile.“ 

Cargo.  Following  are  the  carriers’  ad¬ 
justed  costs  of  cargo  charter  flights  taken 
from  Appendix  B.” 


of  fuel.  We  therefore  determined  that 
the  minimum  cargo  rates  for  North  Pa¬ 
cific  services  should  be  0.5  cent  per 
ton-mile  higher  than  otherwise  appli¬ 
cable  for  round-trip  operations  and  1.0 
cent  higher  for  one-way  services.®  Our 
conclusions  therein  tend  to  be  supported 
by  data  furnished  in  this  proceeding,  and 
we  find  no  basis  to  modify  those  earlier 
conclusions.  Accordingly,  we  propose 
cargo  charter  minimum  rates  for  North 
Pacific  operations  of  9.5  cents  per  ton- 
mile  round  trip  and  16.8  cents  per  ton- 
mile  one  way. 

Convertible  operations.  Convertible 
charters  are  round-trip  flights  on  which 
cargo  is  carried  on  one  segment,  usually 
outbound,  and  passengers  on  the  other. 
From  an  operational  standpoint,  it  is 
normally  necessary  to  carry  the  pas¬ 
senger  equipment,  seats,  galleys,  etc.,  on 
the  cargo  leg,  thus  reducing  capacity  to 
some  extent.  In  addition,  the  cabin  crew 
is  usually  carried  on  the  cargo  leg  so  as 
to  be  available  for  the  return  trip.  ’The 
aircraft  is  ordinarily  converted  from  a 
cargo  to  a  passenger  configuration  or  the 
reverse  at  each  end  of  the  round  trip. 
Part  288  now  establishes  a  minimum  for 
the  entire  round  trip  at  2.55  cents,  i.e., 
the  all-passenger  round-trip  minimum. 
In  the  instant  proceeding  several  of  the 
carriers  as  well  as  MATS  urge  that  the 
minimiun  rates  for  convertible  flights  be 
set  in  terms  of  passenger-miles  on  the 
passenger  leg  and  cargo  ton-miles  on  the 


“  Computed  as  follows: 

2.2  centsxl79%  =3.93  cents  X  90%  =3.54  cents 
2.20  cents  X 10  %  =  92  cents 


Total _  3.76  cents 

“  Piled  as  part  of  original  document. 

”  The  shorter  North  Paclflc  routing,  how¬ 
ever,  results  in  lower  costs  to  MATS  per  ton 
delivered  despite  the  higher  ton-mile  rate. 


Tot4i.  Cost  or  Cargo  Charter  Services  per  Ton-Mile— Fiscal  1966 


Operating  expenses 

Return 

Total  cost 

Carrier 

forecast 

As 

adjusted 

clement 

recognized 

Jit  services: 

Cents 

&63 

Cents 

6.59 

Cents 

1.88 

Cenff 

8.5 

8.06 

6.91 

2. 16 

9. 1 

7.21 

6.08 

2.00 

8.1 

7. 71 

7. 36 

2.10 

9.5 

8.36 

6.97 

1.96 

8.9 

G.82 

6.04 

1.91 

8.0 

TWA  . 

5.53 

1.52 

7. 1 

8.00 

6.86 

2.07 

8.9 

7. 77 

6.42 

2.20 

8.6 

9.92 

&24 

2.30 

8.5 

Turlxiprop  services: 

8.23 

8.14 

1.72 

9.9 

9.33 

8.89 

1.50 

10.4 

Slick . 

7.58 

6.86 

1.55 

8.4 

I  For  Mid-Pacific  operations. 
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cargo  leg  ”  In  addition,  some  carriers 
urge  that  the  minimum  rates  for  this 
type  of  service  should  be  higher  than 
the  all-passenger  and  all-cargo  rates  be¬ 
cause  of  higher  costs  due  to  the  neces¬ 
sity  for  frequent  reconfiguration  of  the 
aircraft.  Data  submitted  indicate  that 
such  conversion  costs  average  23  cents 
per  aircraft-mile  for  the  jet  and  that 
crew  ferrying  amounts  to  11  cents  per 
mile. 

On  the  basis  of  these  data,  it  appears 
that  convertible  operations  entail  meas¬ 
urably  higher  costs  than  round-trip  pas¬ 
senger  or  cargo  flights.  We  have  ad¬ 
justed,  however,  the  cost  of  conversions 
from  23  cents  to  13  cents  to  reflect  lower 
labor  costs  at  foreign  points.  While  it 
may  be  argued  that  such  costs  should 
be  removed  from  the  carriers’  costs  for 
purposes  of  determining  the  basic  rates 
for  round-trip  services,  these  particular 
costs  would  be  de  minimis  in  relation  to 
industry  averages.  However,  their  in¬ 
cidence  upon  those  carriers  performing 
convertible  charters  would  be  substan¬ 
tial.  Therefore,  we  propose  that  the 
round-trip  all-passenger  and  all-cargo 
rates  should  be  sul justed  by  24  cents  per 
aircraft  mile  (i.e.,  11  cents  crew  ferry 
plus  13  cents  for  conversion  costs)  for 
purposes  of  the  convertible  fiights.  This 
adjustment  amounts  to  0.15  cent  per  pas¬ 
senger-mile  and  0.66  cent  per  ton-mile. 
Further,  it  is  necessary  to  a^ust  the  car¬ 
go  rate  thus  derived  to  refiect  a  capacity 
of  33.7  tons  for  convertible  fiights  in 
place  of  the  36.5  tons  for  turbojet  all¬ 
cargo  operations.  The  resulting  pro¬ 
posed  rates  are  2.35  cents  per  passenger- 
mile  and  10.45  cents  per  cargo  ton-mile. 
For  North  Pacific  routings,  the  cargo 
rate  should  be  increased  by  0.5  cent  to 
10.95  cents  per  ton-mile,  consistent  with 
our  earlier  findings. 

Mixed  charters.  Mixed  fiights  entail 
the  carriage  of  varsdng  proportions  of 
passengers  and  cargo  on  the  aircraft  at 
the  same  time.  These  fiights  may  also 
require  frequent  reconfigmration  as 
MATS  requirements  change  from  time 
to  time,  but  such  conversions  may  also  be 
less  extensive  than  the  t3T>e  required  in 
connection  with  convertible  fiights. 
Otherwise,  this  type  of  operation  appears 
to  be  quite  similar  to  a  convertible  flight. 
Part  288  now  specifies  that  the  all-pas¬ 
senger  rate  will  apply  to  mixed  fiights 
with  tiubine  aircraft  regardless  of  the 
passenger-cargo  mix. 

For  the  reasons  adverted  to  in  connec¬ 
tion  with  the  convertible  rates,  it  appears 
that  mixed  services  tend  to  be  more 
costly  than  all-passenger  or  all-cargo 
fiights.  While  there  are  certain  cost 
savings  (e.g.,  passenger  food)  to  the  ex¬ 
tent  cargo  is  carried,  these  savings  would 
be  more  than  offset  by  the  frequent  re¬ 
configurations  and  maint«iance  expense. 
On  balance,  it  appears  reasonable  to  es¬ 
tablish  minimum  rates  for  mixed  fiights 
at  the  same  level  as  for  convertible  serv¬ 
ices.  However,  because  of  the  varying 
traffic  mix,  it  is  necessary  to  prescribe  the 
minimum  rate  in  terms  of  aircraft  miles. 
Accordingly,  we  propose  a  scale  of  rates 
for  round-trip  jet  mixed  charters  in  gen- 


“  This  method  was  used  by  the  Board  UU' 
til  January  1, 1964. 


eral,  and  a  separate  scale  for  operations 
via  the  North  Pacific.  The  scales  are 
designed  to  refiect  various  combinations 
of  passenger  and  cargo  loads  ranging 
from  all-passenger,  on  the  one  hand,  to 
all-cargo,  on  the  other.  The  scales  of 
rates  are  based  upon  the  2.35-cent  “  pas¬ 
senger-mile  rate  proposed  herein  for 
convertible  passenger  fiights  for  an  all¬ 
passenger  flight  and  the  10.45-cent  **  and 
10.95-cent“  (North  Pacific)  rates  per 
ton-mile  for  an  all-cargo  segment.  The 
rates  for  the  intermediate  points  refiect 
a  pro  rata  adjustment  of  the  all-passen¬ 
ger  rate.  Since  mixed  services  are  nor¬ 
mally  performed  on  a  round-trip  basis, 
there  appears  to  be  no  need  to  establish 
minimum  rates  for  one-way  mixed 
services. 

Piston  aircraft.  In  certain  geographic 
areas  where  jet  operations  have  not  been 
economically  or  operationally  feasible, 
higher  rates  designed  to  refiect  the  costs 
of  piston  operations  are  applicable  under 
Part  288.  Such  rates  were  not  changed 
in  the  1963  review  and  have  remained 
basically  imchanged  since  early  1962. 

With  respect  to  the  basic  one-way, 
round-trip,  and  convertible  rates,  only 
one  carrier.  Airlift,  seeks  an  across-the- 
board  increase.  The  other  four  piston 
contractors  propose  only  a  few  highly 
selective  increases  as  well  as  a  few  re¬ 
ductions.  MATS  apparently  favors  a 
continuation  of  the  existing  rates  in  all 
respects. 

The  minimum  rates  just  referred  to 
were  established  by  the  Board  after  con¬ 
siderable  study  to  refiect  overall  industry 
conditions  without  undue  weight  to  either 
the  highest-  or  lowest-cost  carrier. 
There  is  no  apparent  general  desire  for, 
or  showing  in  support  of,  changes  in 
these  rates.  Moreover,  the  amount  of 
traffic  moving  under  such  rates  appears 
to  be  de  minimis.  Such  rates  may  there¬ 
fore  be  treated  as  true  minimum  rates 
in  the  sense  that  any  carrier  believing 
that  a  higher  rate  is  necessary  is  free  to 
propose  a  higher  rate  in  its  operation, 
since  even  loss  of  the  traffic  would  not 
be  likely  to  have  a  significant  overall  im¬ 
pact.  Accordingly,  we  find  no  basis  for 
proposing  changes  in  such  rates  at  this 
time. 

It  appears  that  the  great  bulk  of  cur¬ 
rent  MATS  charters  with  piston-powered 
aircraft  are  in  mixed  services,  which  are 
presently  not  covered  in  Part  288." 
Moreover,  almost  all  such  mixed  charters, 
it  appears,  are  round  trip  in  character. 
In  the  case  of  these  mixed  charters,  all 
five  of  the  contractors  ”  proiJose  some  up¬ 
ward  rate  adjustment.  Southern  seeks 
an  increase  in  its  current  rate  only  when 
88  passengers  are  carried. 

The  cost  submissions  of  the  four  con¬ 
tractors,  Airlift,  Capitol,  Northwest,  and 
Southern,  have  been  screened.  It  ap- 


=»  The  rate  per-mile  would  be  $3.88. 

The  rate  per-mlle  would  be  $3.52. 

“  The  rate  per-mlle  would  be  $3.69. 

“The  minimum  rates  are  stated  In  the 
annual  exemption  order,  £-21000,  June  26, 
1964. 

”  Alaska,  however,  seeks  an  Increase  only 
In  the  one-way  mixed  rate.  However,  It  ap¬ 
pears  that  one-way  mixed  services  are  rarely 
performed,  and  accordingly  we  find  no  need 
to  establish  any  such  rate. 


pears  that  Airlift  has  overstated  its 
costs  by  using  too  low  a  utilization  basis 
and  including  a  number  of  unsupported 
cost  increases.  The  costs  of  both  North¬ 
west  and  Capitol  appear  to  be  similarly 
overstated.  In  Northwest’s  case,  this  is 
due  to  its  including  depreciation  ex¬ 
pense  although  fully  depreciated  aircraft 
are  being  used  and  by  using  a  return  ele¬ 
ment  and  an  investment  base  that  are 
too  high.  In  Capitol’s  case,  it  is  due 
principally  to  the  carrier’s  having  over¬ 
stated  its  passenger  service  cost.  As 
adjusted  in  Appendix  C,*'*  the  costs  per 
aircraft  mile  computed  for  these  three 
carriers  are:  Northwest,  $2.42;  Capitol, 
$2.54;  Airlift,  $2.32;  and  Southern,  $2.07. 
By  comparison,  the  average  revenue 
yields  per  aircraft-mile  experienced  by 
these  carriers  from  MATS  mixed  piston 
charters  during  the  last  6  months  of 
calendar  1964  at  current  rates  are  $2.47 
for  Northwest,  $2.60  for  Capitol,  $2.48  for 
Airlift,  and  $2.02  for  Southern.  On  the 
basis  of  these  data,  it  appears  that  the 
existing  rates  applicable  to  mixed  char¬ 
ters  are  reasonably  related  to  costs.  Ac¬ 
cordingly.  no  change  is  proposed  in  such 
mixed  rates.  However,  it  is  proposed  to 
amend  Part  288  to  incorporate  these 
mixed  piston  rates,  which  have  here¬ 
tofore  been  stated  only  in  the  annual  ex¬ 
emption  order. 

Minimum  load  standards.  Since  we 
are  herein  proposing  to  revert,  with  re¬ 
spect  to  convertible  fiights  flown  by  jet 
and  CL-44  aircraft,  to  a  rate  per  ton- 
mile  for  the  cargo  leg,  it  is  necessary  to 
specify  a  minimum  aircraft  load  for  pur¬ 
poses  of  applying  the  rate.  Available 
data  show  that  the  capacity  of  such  air¬ 
craft  is  slightly  lower  on  such  legs  as 
compared  with  that  on  all-cargo  fiights 
because  the  passenger  equipment  must 
be  carried  for  use  on  the  other  segment. 
It  appears  that  33.7  tons  is  a  reasonable 
load  standard  for  the  convertible  jet 
aircraft  and  28  tons  is  a  reasonable 
standard  for  the  CL-44.  Accordingly,  we 
propose  so  to  amend  Part  288. 

By  EDR-72,  dated  October  1,  1964,  the 
Board  proposed  certain  amendments  to 
Part  288  relating  to  the  minimum-air¬ 
craft-load  provisions.  Our  action  was 
intended  principally  to  resolve  problems 
that  had  arisen  in  connection  with  ap¬ 
plication  of  the  deficit-traffic  provisions 
to  certain  convertible  fiights  with  jet  or 
CL-44  aircraft.  These  matters  were 
finally  resolved  by  issuance  of  ERr-426, 
January  25.  1965.  In  essence  that  revi¬ 
sion  recognizes  the  somewhat  lesser  ca¬ 
pacity  of  the  cargo  leg  of  a  convertible 
flight  and  precludes  application  of  the 
deficit  provision  as  long  as  12  pallets  can 
be  accommodated  on  the  convertible  jet 
and  10  pallets  on  the  CL-44.  No  further 
action  appears  necessary  in  this  regard. 

In  addition,  we  proposed  by  EDR-72  to 
add  a  reference  to  the  number  of  pallets 
on  all-cargo  fiights  and  varying  combina¬ 
tions  of  pallets  and  passengers  on  mixed 
fiights  in  connection  with  the  deficit  pro¬ 
visions.  Final  action  thereon  was  de¬ 
ferred  for  the  instant  proceeding.  On  the 
basis  of  the  comments  received,  it  ap¬ 
pears  that  expressing  the  minimum  air¬ 
craft  load  in  terms  of  pallets  as  well  as 


Filed  as  part  of  the  original  document. 
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tons  presents  substantial  problems  and 
further  that  there  is  no  real  necessity  for 
such  refinement.  Therefore,  we  propose 
no  further  action  in  that  regard.  With 
respect  to  mixed  flights,  the  proposed 
minimum  rate  for  jet  and  piston  services 
is  a  rate  per  aircraft-mile,  which  varies 
with  the  number  of  passengers  and 
amount  of  cargo  carried  as  set  forth 
herein. 

The  Lockheed  Aircraft  Corporation 
has  requested  the  Board  to  amend  Part 
288  by  adding  a  minimum  load  of  21.5 
tons  for  the  Lockheed  Hercules  382 
aircraft.  Petitioner  alleges  that  such 
load  is  within  the  payload  for  which  the 
aircraft  type  will  be  certificated  and 
that  such  payload  is  acceptable  to  MATS. 
Lockheed  states  that  various  civil  car¬ 
riers  contemplate  the  purchase  of  this 
aircraft  in  part  for  use  in  MATS  charter 
services  and  that  the  establishment  of  a 
minimum  load  in  Part  288  is  necessary 
for  purposes  of  evaluation  of  the  air¬ 
craft’s  revenue  potential.  The  21.5-ton 
load  appears  to  be  reasonable  for  all¬ 
cargo  services  and  we  will  propose  so 
to  amend  Part  288. 

Application  of  round-trip  rates.  Part 
288  currently  permits  the  application  of 
round-trip  minimum  rates  although  the 
final  segment  of  a  flight  does  not 
terminate  at  the  point  where  the  first 
segment  originated  provided  those  points 
are  not  more  than  250  miles  apart.  A 
recent  application  for  exemption  re¬ 
vealed  that  situations  may  arise  where 
this  rule  may  be  imeconomic  for  the  car¬ 
rier  and  at  the  same  time  increase  MATS 
transportation  costs.  For  example,  when 
a  MATS  round-trip  charter  terminates 
at  a  point  which  is  more  than  250  miles 
from  point  of  origin,  MATS  must  pay  for 
the  flight  back  to  point  of  origin  in  order 
to  obtain  the  lower  round-trip  minimum 
rate.  However,  when  such  termination 
point  is  near  the  carrier’s  principal  base, 
it  appears  unnecessary  and  imdesirable 
that  the  carrier  be  required  to  operate 
what  is  in  fact  a  ferry  flight  to  the  point 
of  origin  only  to  ferry  the  aircraft  back 
to  its  base.  In  this  situation  MATS  is 
paying  for  a  trip  it  does  not  require  and 
the  compensation  received  by  the  carrier 
may  not  cover  its  costs  for  the  double 
“ferry”  flight.  Accordingly,  it  appears 
appropriate  to  propose  amendment  of 
the  definition  of  round-trip  services  in 
Part  288  to  permit  the  termination  of  a 
round-trip  flight  at  a  point  within  250 
miles  of  its  point  of  origin  or,  by  mutual 
consent  of  MATS  and  the  carrier,  at  a 
point  within  250  miles  of  the  carrier’s 
principal  operating  base. 

RATES  FOR  CATEGORY  A  AND  Z  TRAFFIC 

Category  A  traffic  includes  both  pas¬ 
sengers  and  cargo  moved  on  regularly 
scheduled  flights  pursuant  to  contract 
between  MATS  and  the  several  route  car¬ 
riers.  The  carriers’  rates  therefor  are 
normally  set  forth  in  tariffs  filed  with  the 
Board  together  with  related  rules  and 
provisions.  Other  matters  relating  to 
the  carriage  of  this  traffic  are  set  forth 
in  the  contract.  Category  Z  traffic  is 
passenger-only  traffic  carried  at  special 
tariff  rates  for  such  traffic.  Category  Z 
differs  from  Category  A  passenger  traffic 


principally  with  respect  to  the  arrange¬ 
ments  for  advance  reservation  of  seats. 

Category  A  and  Z  passenger  fares  are 
normally  identical  where  both  are  pub¬ 
lished  for  the  same  pair  of  points.  How¬ 
ever,  the  Category  Z  fares  are  currently 
published  for  far  more  points  than  are 
the  Category  A  fares.  Both  the  pas¬ 
senger  fares  and  cargo  rates  are  sub¬ 
stantially  below  normal  fare  and  rate 
levels  applying  to  commercial  traffic. 
From  a  cost  and  value-of -service  stand¬ 
point,  the  most  significant  aspect  of 
Category  A  transportation  relates  to  the 
arrangements  for  making  reservations 
for  movement  of  the  traffic.  The  con¬ 
tract  provides  for  MATS  and  each  car¬ 
rier  to  review  the  MATS  traffic  require¬ 
ment  in  advance  of  each  calendar  month 
and  to  reach  agreement  upon  the  amount 
of  traffic,  if  any,  to  be  transported  flight 
by  flight  during  the  month.  The  carrier 
is  \mder  no  obligation  to  set  aside  space 
for  Category  A  traffic  on  any  particular 
flight,  and  thus  the  carrier  has  the  op¬ 
portunity  to  schedule  the  movement  of 
this  traffic  using  capacity  which  it  ex¬ 
pects  would  otherwise  remain  unsold. 
This  should  result  in  a  more  even  flow  of 
traffic,  higher  load  factors,  and  reduced 
unit  costs.  Once  the  reservation  is  made 
for  a  stated  number  of  passengers  or 
quantity  of  cargo  on  a  given  flight,  the 
traffic  must  normally  be  carried  as  sched¬ 
uled.  In  the  case  of  Category  Z  pas¬ 
sengers,  however,  the  arrangements  are 
different  in  form  if  not  in  substance.  Re¬ 
quests  for  space  are  made  directly  to  the 
carriers  by  the  designated  military  or¬ 
ganizations,  rather  than  by  MATS,  with 
the  carrier  retaining  the  option  to  make 
the  reservation  or  not  as  it  sees  fit.  Once 
made,  such  a  reservation  must  be 
honored  in  the  same  fashion  as  any 
normal  reservation. 

The  Category  A  and  Z  services  appear 
to  constitute  highly  useful  and  attrac¬ 
tive  transportation  services  to  the 
military  establishment.  The  opportimity 
to  move  personnel  and  property  in  less 
than  full  planeloads  on  the  multiplicity 
of  scheduled  flights  to  points  through¬ 
out  the  world  affords  MA’TS  a  valuable 
adjunct  to  the  charter  services  now  per¬ 
formed  by  the  civil  carriers.  This  con¬ 
clusion  is  borne  out  by  the  increasing 
use  by  the  military  of  the  Category  A  and 
Z  services.  By  the  same  token,  the  con¬ 
tractual  provisions  which  permit  the  car¬ 
riers,  in  effect,  to  channel  this  traffic  into 
otherwise  unused  capacity  instead  of 
carrying  it  on  the  usual  first-come,  first- 
served  basis,  distinguish  such  services 
from  the  regular  commercial  services  and 
afford  a  valid  basis  for  a  substantial  dis¬ 
count  from  normal  rates  and  fares. 

Passenger.  Category  A  and  Z  fares 
currently  reflect  a  rate  level  which  gen¬ 
erally  averages  about  4.2  cents  per  pas¬ 
senger-mile."  MA’TS  now  proposes  that 
the  basic  rate  per  passenger-mile  be  re¬ 
duced  to  2.13  cents,  which  is  the  level 


“  The  fares  were  first  established  by  stgree- 
ment  among  the  route  carriers  In  1960,  which 
agreement  was  subsequently  approved  by 
the  Board.  The  Board  has  not  itself  estab¬ 
lished  minimum  rates  for  this  type  of  pas¬ 
senger  traflic. 


they  propose  for  round-trip  passenger 
charter  fiights.  In  support  of  its  posi¬ 
tion,  MATS  advances  essentially  three 
considerations.  First,  it  is  argued  that 
such  rate  level  is  well  above  the  addition¬ 
al  cost  of  carrying  the  traflic:  second, 
that  the  carriers  are  benefited  by  im¬ 
proved  load  factors  due  to  such  traffic; 
and.  third,  that  the  carriers  have  full 
control  over  the  space  offered  to  MATS 
for  such  traffic.  Pan  American,  the  only 
carrier  to  propose  a  reduction  in  current 
Category  A  or  Z  fare  levels,  suggests  a 
basic  passenger-mile  rate  level  of  3.88 
cents.  This  is  the  same  rate  level  as 
proposed  by  that  carrier  for  the  one-way 
passenger  charters  and  is  proposed,  ac¬ 
cording  to  the  carrier,  on  the  basis  of  the 
same  cost  data. 

On  the  basis  of  the  available  informa¬ 
tion  and  facts,  the  Board  cannot  agree 
that  the  Category  A  and  Z  passenger 
fares  should  be  set  at  the  same  basic  level 
as  the  round-trip  passenger  charter  rate. 
In  relation  to  the  latter  service,  the  Cate¬ 
gory  A  and  Z  traffic  appears  to  entail 
higher  cost  and  value-of -service  factors. 
The  greater  flexibility  afforded  MATS 
by  the  transportation  on  scheduled 
flights  on  a  one-way  basis  is  clearly  an 
advantage  over  the  charter-type  service. 
Similarly,  such  transportation  entails 
greater  passenger  reservation,  handling, 
and  service  costs,  since  the  carriers  per¬ 
form  functions  usually  discharged  by 
MATS  in  connection  with  charters.  In 
addition,  some  full-fare  traffic  may  be 
displaced  by  the  Category  A  and  Z  pas¬ 
sengers,  causing  a  revenue  loss  to  the 
carriers. 

However,  the  Board  believes  that  some 
reduction  in  the  current  level  of  Cate¬ 
gory  A  and  Z  fares  is  warranted.  The 
carriers  have  experienced  substantial  re¬ 
ductions  in  over-all  costs  per  available 
and  revenue  ton-mile  in  transatlantic 
and  transpacific  services  since  the  cur¬ 
rent  rates  were  established.  Passenger 
fares  and  cargo  rates  for  regular  com¬ 
mercial  services  have  been  reduced  by 
the  carriers  in  some  instances,  and  with¬ 
in  the  recent  past  the  Board  has  reduced 
significantly  the  service  mail  rates  apply¬ 
ing  across  both  the  Atlantic  and  Pacific 
Oceans. 

The  extent  of  such  reduction  and  the 
resulting  fare  level  are  necessarily  a  mat¬ 
ter  of  judgment.  We  are  not  aware  of 
any  feasible  way  of  isolating  the  costs  of 
Category  A  and  Z  passenger  traffic  from 
the  costs  of  commercial  passenger  traffic 
carried  on  the  same  flights  when  the 
principal  distinction  in  service  relates  to 
reservation  procedures."  In  addition, 
the  value-of-servlce  considerations, 
though  real,  are  not  capable  of  precise 
determination.  At  this  time,  the  Cate¬ 
gory  A  and  Z  fare  level  is  equivalent  to 
the  minimum  rate  for  one-way  passen- 


» In  this  regard,  we  must  reject  short-run 
Incremental  or  added  costs  as  a  basis  for 
pricing  this  traffic.  Such  costs  In  the  short 
run  may  well  be  minimal,  but  In  the  longer 
run  the  carriage  of  this  traffic  will  tend  to 
be  reflected  to  an  Increasing  degree  in  the 
carriers’  expense  accounts.  Moreover,  a  rate 
based  on  short-run  added  costs  would  be  out 
of  proportion  to  other  rates  In  terms  of  rela¬ 
tive  value  of  service. 
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ger  charter  flights.  The  latter  rate  was 
established  at  that  level,  although  it  was 
moderately  below  the  indicated  costs  for 
one-way  charter  flights,  so  as  to  be  fully 
competitive  with  the  Category  A  and  Z 
fares  which  also  apply  to  one-way  trans¬ 
portation. 

We  have  earlier  in  this  proceeding  de¬ 
termined  to  propose  a  reduction  of  the 
one-way  passenger  charter  minimum 
rate  from  4.2  cents  to  3.75  cents  per  pas¬ 
senger-mile.  On  the  basis  of  the  fore¬ 
going  considerations,  we  conclude  that 
such  proposed  rate  would  also  be  fair  and 
reasonable  for  the  Category  A  and  Z 
passenger  trafBc.  While  it  may  be 
argued  that  the  cost  and  value-of -serv¬ 
ice  considerations  adverted  to  earlier 
would  justify  a  Category  A  and  Z  rate 
level  above  the  one-way  charter  rate, 
we  believe  that  for  competitive  reasons 
these  rates  should  not  be  greater  than 
the  one-way  charter  rate.  In  short, 
relevant  considerations  suggest  that  the 
Category  A  and  Z  passenger  rates  shoiild 
be  neither  above  nor  below  the  Category 
B  one-way  rate. 

This  proposed  rate  level  reflects  a  very 
substantial  discount  from  normal  fares. 
Between  New  York  and  London,  for  ex¬ 
ample,  the  Category  A  and  Z  fare  would 
be  $129.50,  one-way.  as  compared  with 
the  normal  economy  fare  $255.00  on- 
season  and  $210.00  off-season.  The 
military  fare  thus  reflects  discounts  of 
49.2  percent  and  38.3  percent,  respec¬ 
tively,  from  the  on-  and  off-peak  normal 
economy  fares.  In  the  Pacific  area,  the 
comparisons  are  even  more  striking,  with 
the  San  Prancisco-Tokyo  Category  A  and 
Z  fare  at  $197.50,  as  compared  with  the 
normal  economy  fare  of  $435.00.  This 
is  a  discount  of  54.5  percent. 

Cargo.  The  current  Category  A  cargo 
rates,  sometimes  also  referred  to  as  mili¬ 
tary  impedimenta  rates,  vary  from  about 
11.5  to  17  cents  per  ton-mile  depending 
on  the  points  involved,  the  routing  fol¬ 
lowed,  whether  the  ser^ce  calls  for  pick 
up  by  air  or  truck,  and  whether  the  traf¬ 
fic  is  outbound  from  or  inbound  to  points 
in  the  United  States.  Unlike  the  Cate¬ 
gory  A  and  Z  passenger  rates,  the  mili¬ 
tary  cargo  rates  have  been  the  subject  of 
Board  review  upon  at  least  three  separate 
occasions  in  the  last  15  months.  In  Oc¬ 
tober  1963,  the  Board  considered  pro¬ 
posals  to  reduce  certain  of  these  rates 
and  related  complaints  of  other  car¬ 
riers  and  determined  to  condition  car¬ 
rier  exemptions  to  serve  certain  military 
bases  in  transatlantic  service  upon  spec¬ 
ified  minimum  cargo  rate  levels.’*’  In 
the  eastbound  on-peak  direction,  that 
minimum  rate  level  was  about  16  cents 
per  ton-mile  for  air  pick-up  at  the  mili¬ 
tary  base  and  13.5  cents  for  truck  pick¬ 
up.  In  the  return,  off-peak  direction, 
the  minimxims  were  about  14  and  11.5 
cents  per  ton-mile,  resi>ectively. 

Thereafter  in  February  1964,  the  Board 
completed  a  comprehensive  review  of 
military  rates  including  the  passenger 
and  cargo  charter  rates  as  well  as  the 
rates  for  Category  A  cargo.  At  that  time, 


"Orders  E-20136,  October  29,  1963,  and 
E-20139,  October  30,  1963. 


the  Board  affirmed  its  earlier  action  with 
respect  to  the  military  cargo  rates  apply¬ 
ing  to  and  from  the  military  bases  in  the 
transatlantic  area  and  established  mini- 
miuns  for  service  between  New  York  and 
European  points  on  the  basis  of  approxi¬ 
mately  14  cents  per  ton-mile  eastbound 
and  12  cents  westbound.  In  addition, 
the  Board  for  the  first  time  established 
minimums  for  transpacific  services.  For 
air  pick-up  at  Travis  Air  Force  Base,  we 
established  rates  to  various  Pacific  points 
yielding  about  15  cents  per  ton-mile  west¬ 
bound  and  13  cents  eastbound,  reflecting 
mid-Pacific  routings.  For  truck  pick-up 
at  Travis,  the  rates  yielded  about  14.5 
cents  and  12.5  cents  westbound  and  east- 
bound,  respectively.  For  air  service  be¬ 
tween  San  Francisco  and  far  eastern 
points,  the  rates  yielded  about  14  cents 
per  ton-mile  westbound  and  12  cents 
eastbound. 

Subsequently,  at  the  outset  of  fiscal 
year  1965,  the  Board  again  reviewed  these 
rates  in  connection  with  extending  car¬ 
rier  exemptions  to  serve  military  bases 
for  the  carriage  of  military  passengers 
and  cargo.  The  carriers’  contracts  with 
MATS  for  fiscal  1965  services  reflected 
the  military  cargo  rates  earlier  estab¬ 
lished  by  the  Board  and  described 
above.  The  Board  ultimately  granted 
the  requested  exemption  for  operations 
during  the  current  fiscal  year  for  the 
reasons  set  forth  in  om  order,  but  con¬ 
cluded  that  the  military  cargo  rates  in 
the  Pacific  were  unduly  low  under  exist¬ 
ing  conditions  and  circiunstances.*’ 

Trans  World  and  Seaboard  now  urge 
the  Board  to  maintain  the  current  level 
of  rates  as  regards  transatlantic  services. 
Northwest,  not  now  a  significant  carrier 
of  Category  A  cargo,  proposes  a  rate 
yielding  20  cents  per  ton-mile  in  the 
Pacific.  Pan  American,  on  the  other 
hand,  proposes  significant  changes  in  the 
current  rates.  With  respect  to  trans¬ 
atlantic  services.  Pan  American  proposes 
rate  cuts  from  11  to  27  percent  with  the 
greater  reductions  applying  to  the  in- 
boimd  rates.  Under  Pan  American’s 
structure  there  would  generally  be  a 
greater  spread  between  eastbound  and 
westboimd  rates  and,  in  addition,  a 
smaller  add-on  to  the  rates  to  or  from 
New  York  for  air  or  truck  pick-up  at 
Dover  and  McGuire  Air  Force  Bases,  than 
exist  in  the  current,  structure.  Pan 
American’s  proposed  rates  would  yield 
about  13  cents  per  ton-mile  eastbound  for 
air  pick-up  at  the  military  bases  and 
about  10  cents  per  ton-mile  westbound. 
For  truck  pick-up,  the  rates  would  yield 
about  12.5  cents  per  ton-mile  eastbound 
and  9.5  cents  westbound. 

For  services  to  and  from  Travis  Air 
Force  Base  in  the  Pacific  area.  Pan 
American  proposes  some  moderate  in¬ 
creases  in  toe  westbound  all-air  and  air- 
truck  rates  and  sharp  reductions  in  the 
eastbound  rates.  In  the  outbound  direc¬ 
tion,  Pan  American’s  proposed  rates 
would  yield  from  15  to  16  cents  per  ton- 
mile,  based  on  mid-Pacific  routings,  for 
toe  air  pick-up  and  14.5  to  15.5  cents  for 


"Orders  E-21011,  June  29,  1964,  E-21074, 
Jiily  17,  1964,  E-21327,  September  25,  1964, 
and  E-21465,  October  30, 1964. 


truck  pick-up  service."  In  the  return 
direction.  Pan  American’s  rates  would 
yield  from  8.5  to  9.6  cents  per  ton-mile 
based  on  mid-Pacific  mileages.  MATS 
appears  generally  to  accept  the  rates 
proposed  by  Pan  American  except  for  the 
westbound  rates  from  Travis  where  small 
reductions  are  urged. 

In  addition  to  these  rate  changes.  Pan 
American  also  proposes  a  significant  in¬ 
crease  (from  4,500  to  5,200  pounds)  in 
the  minimum  weight  per  pallet  now  set 
forth  in  its  tariff.  It  appears  that  the 
4,500-pound  minimum  reasonably  ap¬ 
proximates  the  average  actual  weight 
per  pallet  and  that  toe  proposed  increase 
would  largely  offset  toe  suggested  rate 
cuts  in  terms  of  revenue  received  per 
plane-mile.  By  the  same  token  the  net 
effect  of  the  rate  and  minimum  weight 
revisions  proposed  by  Pan  American 
would  be  minimal  with  respect  to  MATS’ 
cost  per  ton  shipped. 

During  the  recent  years  Category  A 
cargo  has  been  priced  on  a  basis  some¬ 
what  below  the  average  cost  of  cargo 
transportation  per  ton-mile  carried  in  a 
fashion  similar  to  that  normally  em¬ 
ployed  with  respect  to  specific  commod¬ 
ity  rates  designed  to  develop  new  sources 
of  traffic  and  revenues.  The  Board  it¬ 
self  implicitly  adopted  this  approach  on 
toe  recent  occasions  it  has  reviewed  these 
rates.  Fundamental  to  the  economic 
validity  of  these  rates,  however,  is  the 
assumption  that  such  traffic  would  be 
largely  suxsonunodated  within  existing 
capacity  and  facilities.  Conversely,  if 
such  traffic  resulted  in  toe  addition  of 
schedules,  rates  at  the  current  level  or 
below  would  be  unduly  low;  and,  in  the 
long  run,  such  transportation  services 
would  have  to  be  supported  at  least  in 
part  by  other  traffic. 

The  data  available  to  toe  Board  indi¬ 
cate  that  there  have  been  substantial  re¬ 
ductions  in  the  unit  costs  of  all-cargo 
services  in  toe  year  since  we  last  re¬ 
viewed  military  rates  in  general.  The 
cargo  jet  aircraft  are  being  used  in  in¬ 
creasing  numbers  in  MATS  cargo  serv¬ 
ice,  and  the  unit  costs  of  those  aircraft 
have  shown  significant  declines.  It  was 
in  recognition  of  this  trend  that  we  re¬ 
duced  the  minlmiun  rates  for  cargo 
charters  by  about  10  percent  effective 
July  1,  1964."  In  the  instant  proceed¬ 
ing,  we  are  proposing  a  further  reduc¬ 
tion  of  those  charter  minimum  rates. 
’The  two  basic  reductions  together  repre¬ 
sent  a  cut  of  23  percent  from  the  round- 
trip  rate  levels  we  established  just  a  year 
ago.  ’These  data  suggest  that  a  reduc¬ 
tion  in  the  Category  A  cargo  rates  is  also 
warranted. 

Pan  American’s  proposed  rates  east- 
bound  from  New  York  would  yield 
slightly  more  than  12  cents  per  ton-mile 
and  reflect  reductions  from  current 
levels  averaging  about  12  percent.  ’This 
rate  level  is  about  26  percent  above  Pan 
American’s  fully  allocated  cost  per 


"On  the  basis  of  North  Pacific  routings. 
Pan  American's  proposed  outbound  rates 
would  yield  about  17  cents  per  ton-mile  for 
air  pick-up  and  about  16.5  cents  for  truck 
pick-up  in  the  outbound  direction. 

»  ER-403,  AprU  17, 1964,  and  Order  E-21410, 
October  16,  1964. 
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available  ton-mile  of  operating  all-cargo 
services,  including  return  on  Investment 
at  9  percent,  as  adjusted  herein.  Insofar 
as  the  Board  is  aware,  the  Category  A 
cargo  traflQc  has  been  generally  accom¬ 
modate  within  existing  capacity  on 
transatlantic  flights  and  no  new  sched¬ 
ules  have  been  required  for  such  traflBc. 

In  these  circiunstances.  Pan  American’s 
proposed  rates  from  New  York  appear 
just  and  reasonable.  With  respect  to 
air  pick-up  services  from  McGuire  and 
Dover  Air  Force  Bases,  Pan  American’s 
formula  is  to  add  about  one-half  cent 
per  ton-mile  to  the  overall  3deld.  This 
amounts  to  approximately  2  cents  per 
pound  to  both  McGuire  and  Dover.  The 
2-cent  per  poimd  add-on  appears  rea¬ 
sonable  to  McGuire  but  should  be  3  cents 
to  Dover  to  reflect  the  additional  dis¬ 
tance.  With  respect  to  truck  pick-up 
service,  Pan  American’s  formula  pro¬ 
duces  a  1-cent  per  pound  add-on  to  both 
McGuire  and  Dover,  which  is  consistent 
with  the  cost  of  trucking  service  and  the 
differentials  established  by  the  Board  In 
its  last  general  review  of  these  rates. 

Inboimd  to  New  York,  Pan  American 
proposes  to  cut  the  Category  A  cargo 
rates  by  about  16  percent,  and  such  rates 
would  yield  slightly  less  than  10  cents 
per  ton-mile.  Since  comparatively  little 
military  cargo  now  moves  in  the  Inbovmd 
direction,  the  proposed  reduction  would 
have  little  effect  on  existing  trafBc  and 
revenues  and  may  tend  to  attract  trafBc 
now  moved  by  surface.  In  these  cir¬ 
cumstances,  and  considering  the  rela¬ 
tionships  of  the  proposed  rates  to  fully 
allocated  costs  per  available  ton-mile, 
such  rates  appear  reasonable.  Rates  for 
air  and  truck  service  to  McGuire  and 
Dover  should  be  constructed  as  indicated 
above. 

The  Board  would  also  consider  reason¬ 
able  rates  constructed  on  a  comparable 
basis  for  transpacific  operations,  pro¬ 
vided  the  same  basic  condition  obtained, 
namely,  that  the  trafBc  would  be  accom¬ 
modated  within  the  capacity  established 
on  the  basis  of  normal  commercial  re¬ 
quirements.  During  fiscal  1965,  how¬ 
ever,  a  very  different  situation  has  ob¬ 
tained.  Pan  American’s  contract  with 
MATS  provides  for  the  carriage  of  quan¬ 
tities  of  Category  A  cargo  far  in  excess 
of  that  which  could  be  carried  on  the 
carrier’s  scheduled  services  at  the  be¬ 
ginning  of  the  year.  Pan  American 
doubled  its  all-cargo  frequencies.  How¬ 
ever,  the  highly  directional  nature  of  the 
MATS  trafBc,  together  with  capacity  re¬ 
strictions  by  a  foreign  government  on  the 
use  of  the  additional  flights  for  other 
commercial  purposes  on  the  return  seg¬ 
ments,  has  resulted  in  a  very  large  di¬ 
rectional  Imbalance  in  Pan  American’s 
transpaciflc  cargo  trafBc  and  an  average 
load  factor  of  slightly  less  than  50  per¬ 
cent. 

In  these  circumstances,  we  cannot  con¬ 
clude  that  rates  jrlelding  12  to  14  cents 
per  ton-mile  in  the  direction  of  pre¬ 
dominant  trafBc  flow  are  reasonable. 
Pan  American  itself  proposes  a  rate  of 
about  17  cents  per  ton-mile  at  least  until 
the  restrictions  on  normal  use  of  its  all¬ 
cargo  frequencies  are  removed.  It  is 
our  conclusion  that  it  is  appropriate  to 
apply  the  one-way  cargo  charter  mini¬ 


mum  rates  to  services  such  as  those  now 
being  conducted,  since  they  are  in  sub¬ 
stance,  if  not  in  form,  very  similar  to 
one-way  all-cargo  charters.  For  mid- 
Paciflc  services,  we  are  therefore  pro¬ 
posing  in  this  proceeding  a  rate  of  15.8 
cents  per  ton-mile;  for  North  Pacific 
services,  our  proposed  rate  is  16.8  cents 
per  ton-mile.  For  air  pick-up  at  Travis 
Air  Force  Base  2  cents  per  pound  should 
be  added;  for  truck  pick-up,  1  cent  per 
pound.  For  services  inbound  to  San 
Francisco,  Pan  American’s  proposed 
rates  appear  reasonable  on  the  basis  of 
the  same  considerations  discussed  in  con¬ 
nection  with  transatlantic  services,  sub¬ 
ject  to  1  and  2  cents  per  pound  additional 
for  truck  and  air  pick-up  services, 
respectively. 

In  summary,  the  Board  proposes  that 
two  levels  of  rates  be  established  for 
Category  A  cargo  services,  the  lower  level 
applying  to  trafBc  that  can  normally  be 
carried  on  existing  services  and  the 
higher  applying  to  greater  trafBc  vol¬ 
umes.  So  as  to  provide  a  simple  means 
of  differentiating  between  the  two  basic 
rate  levels,  we  will  propose  that  the 
lower  level  will  apply  when  the  cargo 
tendered  for  any  one  flight  amounts  to 
one,  two,  three,  or  four  pallets.  By  the 
same  token,  the  higher  rate  level  will 
apply  when  cargo  is  tendered  in  larger 
quantities.  We  believe  that  these  pro¬ 
visions  will  preserve  the  economic 
validity  of  these  rates  and  at  the  same 
time  afford  MATS  the  opportunity  to 
select  the  type  of  service  best  suited  to  its 
needs.** 

With  respect  to  Pan  American’s  pro¬ 
posed  increase  in  the  minimum  weight 
per  pallet,  it  appears  that  the  current 
4,500-pound  minimiun  is  reasonably  re¬ 
lated  to  the  actual  average  weight  car¬ 
ried.  The  proposed  increase  would  have 
the  effect  of  requiring  MATS  to  pay  for 
weight  not  actually  shipped  and  would 
appear  to  apply  a  more  stringent  cube 
standard  to  MATS  trafBc  than  is  applied 
to  commercial  shippers.  Accordingly,  we 
cannot  conclude  that  the  4,500-pound 
minimum  weight  is  unreasonable  or  that 
a  higher  minimum  should  be  imposed. 

RATES  FOR  LOGAIR  AND  QUICKTRANS  CHARTER 
OPERATIONS 

The  Logair  services  involve,  the  opera¬ 
tion  of  a  regular  pattern  of  cargo-only 
charter  flights  over  an  extensive  network 
of  routes  between  Air  Force  bases  within 
the  48  contiguous  states.  AAXICO, 
World,  Capitol  and  Zantop  are  the  pres¬ 
ent  contractors.  The  first  two  carriers 
operate  only  DC-6A  aircraft  in  these 
services  at  a  rate  of  $1,485  per  aircraft- 
mile  flown  computed  on  a  course-flown 
mileage  basis.  Capitol  operates  the 
Argosy  650  aircraft  at  a  rate  of  $1.49  per 
mile  flown,  while  Zantop  operates  both 
DC-6A  and  Argosy  650  aircraft  at  the 
indicated  rates. 

Quicktrans  involves  a  similar  pattern 
of  routes  between  naval  bases  and  air 
stations.  Slick  Airways  is  the  current 


**111  addition,  we  have  reviewed  the  car¬ 
riers’  tariff  rates  for  military  cargo  for  ship¬ 
ments  of  100  pounds  minimum  in  the  At¬ 
lantic  and  1,000  pounds  minimum  In  the 
Pacific  and  find  those  rates  to  be  reasonable. 


contractor,  operating  DC-4  aircraft  at 
$1,426  per  aircraft  mile,**  DC-6A  aircraft 
at  $1,935  per  mile,  and  C-46  aircraft  at 
$0,807  per  mile.” 

The  purpose  of  the  instant  proceeding 
is  to  review  these  rates  and  effect  what¬ 
ever  revisions  may  be  required  in  the 
light  of  current  facts  and  circumstances.” 

In  addition,  MATS  has  requested  that  the 
Board  also  fix  minimum  rates  for  DC-7F, 
Li-1049H,  and  CL-44  aircraft  for  Logair 
services  in  the  event  that  such  aircraft 
may  be  used  on  the  Logair  routes  in  the 
future. 

The  current  Logair  and  Quicktrans 
contractors  have  submitted  forecasts  of 
operating  costs  and  return  requirements 
for  projected  fiscal  year  1966  operations- 
in  support  of  their  rate  proposals.  These 
data  are  set  forth  in  appendixes.  The 
Board  has  reviewed  these  forecasts  and 
our  adjustments  thereto  are  also  shown 
therein. 

Oiu:  adjustments  to  the  Logair  carriers’ 
cost  forecasts  relate  principally  to  air¬ 
craft  depreciation  and  rentals,  disallow¬ 
ance  of  imsupported  cost  increases  of  an 
anticipatory  character,  and  the  return 
element.  We  have  heretofore  predicated 
flight  equipment  depreciation  for  DC-6A 
aircraft  on  a  4-year  life  and  10  percent 
residual  value.  For  the  Argosy  650,  de¬ 
preciation  has  been  allowed  in  the  past 
on  the  basis  of  8  years,  15  percent  re¬ 
sidual.  With  respect  to  rented  aircraft,  * 
our  policy  has  been  to  substitute  con¬ 
structive  depreciation  (on  a  4-year,  10 
percent  residual  basis)  and  return  on 
investment  for  the  rental  expense  where 
such  substitution  would  result  in  a  low’er 
total  cost  of  service,  in  order  to  eliminate 
any  cost  burden  associated  with  man¬ 
agement  decisions  to  lease  rather  than 
purchase  aircraft.  We  adhere  to  those 
policies  herein.  However,  certain  of  the 
DC-6  aircraft,  both  actual  and  construc¬ 
tive,  will  be  fully  depreciated  on  or  before 
Jime  30,  1965,  so  no  further  deprecia¬ 
tion  is  provided  in  such  instances.  The 
allowable  return  element  is  based  on  8 
percent  return  on  investment  consistent 
with  past  policy  with  respect  to  these 
domestic  charter  operations.  However, 
investment  in  some  of  the  DC-6  aircraft 
has  been  depreciated  to  or  near  residual 
value  resulting  in  a  minimal  profit  ele¬ 
ment  based  on  8  percent  of  such  invest¬ 
ment.  We  have  allowed  a  profit  margin 
of  8  cents  per  mile  for  the  IXJ-6  air¬ 
craft  in  such  instances  in  accordance 
with  Board  policy.  Finally,  the  plane- 
mile  costs  developed  for  the  Logair 
services  have  been  converted  from  a 
course-mile-flown  basis  to  a  direct  air- 
port-to-airport  mileage  basis  by  applica¬ 
tion  of  experienced  ratios  as  shown  in 
Appendix  D.”* 


«  Quicktrans  rates  are  currently  established 
In  terms  of  direct  alrport-to-alrport  distances 
rather  than  the  more  circuitous  course-fiown 
basis  used  in  connection  with  Logair  rates. 

•*  Capitol  currently  performs  the  C-46  serv¬ 
ices  under  subcontract  to  Slick. 

Because  of  inadequacies  of  cost  data. 
MATS  has  proposed  that  the  Quicktrans  rate 
be  established  at  this  time  to  cover  only  the 
mileage  element  and  that  the  element  for 
terminal  services  be  fixed  subsequently. 

Filed  as  part  of  the  original  document. 
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With  respect  to  Quicktrans  services, 
we  have  reviewed  Slick’s  cost  estimates 
for  the  DC-6A  and  DC-4  aircraft  as  ad¬ 
justed  by  MATS.  Except  for  general 
burden  expense  and  the  return  element, 
those  adjusted  costs  appear  reasonable. 
We  have  recomputed  the  general  burden 
element  to  reflect  Slick’s  experienced 
ratio  of  7.4  percent  of  other  costs  exclu¬ 
sive  of  depreciation.  ’The  return  ele¬ 
ment  is  provided  on  the  basis  of  8.8 
cents  per  mile  for  the  DC-6A.*  We  have 
also  reviewed  Slick’s  cost  estimates  for 


the  C-46  operation  and  find  them  rea¬ 
sonable. 

As  regards  the  DC-7P,  L-1049H,  and 
CLi-44  aircraft,  we  base  the  rates  herein 
proposed  on  the  Form  41  reported  direct 
operating  expenses  of  the  domestic  all¬ 
cargo  carriers  for  these  t3T)es  of  air¬ 
craft,’*  with  an  allowance  of  10  cents  per 
mile  for  indirect  costs,"  and  8  percent 
return  on  investments.  The  data  are 
shown  in  Appendix  E."* 

The  following  table  summarizes  the 
cost  data  described  above: 


Passengers  and  pallets 


166  and  0.. 
117  and  3.. 
105  and  4.. 
63  and  6.. 
81  and  6.. 
63  smd  7.. 
61  and  8.. 
0  and  12. 


Minimum  rate  per 
revenue  plane-mile 


North 

PaciOc 


$3.88 
3.77 
3. 75 
3.72 
3.70 
3.66 
3.63 
3.52 


$3.88 

3.82 

3.81 

3.80 

3.78 

3.76 

3.7S 

3.69 


Total  Cost  pee  Aikckaft  Mile 


(DIRECT  AIRPORT-TO-AIRPORT  STATUTE  MILES) 


DC-6A 

AW-650 

DC-4 

DC-7F 

I.-10491I 

CL-44 

C-46 

A  ATTrn 

$1,380 

1.336 

1.475 

$1. 616 
1.807 

i.3M 

$1,203 

1.455 

$2.10 

$0.70 

2.25 

2.11 

$2.M 

Airlift  _  "  ...  _ 

MATS  urges  the  Board  to  establish  a 
single  DC-6  rate  which  would  apply  to 
both  Logair  smd  Quicktrans  although  a 
separate  rate  to  cover  terminal  costs 
wovUd  be  required  for  the  latter.  It  is 
alleged  that  the  operations  are  basically 
similar  except  for  certain  groimd  serv¬ 
ice  functions  performed  by  the  Quick¬ 
trans  contractor.  On  the  basis  of  the 
foregoing  cost  data,  such  approach  ap¬ 
pears  reasonable  to  the  Board. 

’The  four  carriers’  DC-6A  costs  average 
$1.38  per  aircraft  mile  with  each  car¬ 
rier’s  cost  given  equal  weight.  Weight¬ 
ing  by  number  of  aircraft  committed  to 
MATS  produces  an  average  of  $1.39.  As 
discussed  in  the  earlier  section  of  this 
statement  dealing  with  Category  B  rates, 
we  believe  that  the  weighted  average  has 
greater  validity  for  this  purpose.  Ac¬ 
cordingly,  we  will  propose  a  rate  for 
DC-6A  aircraft  in  Logair  and  Quicktrans 
service  of  $1.39  per  aircraft  statute  mile. 

’Hie  Argosy  650  (praters’  costs  aver¬ 
age  $1,712  weighted  equally  and  $1,725 
weighted  by  aircraft  committed  to 
MA’TS.  For  this  aircraft  tsrpe  we  will 
propose  a  rate  of  $1,726  per  aircraft  mile. 
Similarly,  a  rate  of  $2.15  per  aircraft 
mile,  the  average  of  the  DC-7F  and 
1j-1049H  vmit  costs,  appears  reasonable 
for  these  aircraft  tjrpes.  For  the  CL-44 
in  Logair  service  a  rate  of  $2.66  per  air¬ 
craft  mile  appears  reasonable.  For  the 
DC-4  aircraft  used  in  Quicktrans,  we  will 
propose  rates  of  $1,203  for  trunk  routes 
and  $1,455  for  feeder  routes  on  the  basis 
of  Slick’s  adjusted  costs.  For  the  C-46, 
a  rate  of  $0.70  appears  reasonable.  All 
the  Quicktrans  rate$  including  the  DC- 
6A  are  exclusive  of  a  provision  for  station 
or  terminal  costs,  which  will  be  proposed 
subsequently. 

It  is  proposed  to  amend  Part  288  of 
the  Economic  Regulations  (14  CPTt  Part 


xTbis  Is  compcuiRble  to  the  S-cents-per- 
mlle  allowance  for  Logair  adjusted  to  direct 
mileages. 


288)  and  Part  399,  Statements  of  Gen¬ 
eral  Policy  (14  CFR  Part  399),  as  fol¬ 
lows: 

§  288.7  [Amended] 

1.  Amend  §  288.7(a)  to  read  as  fol¬ 
lows: 

(a)  Minimum  charges.  In  the  ab¬ 
sence  of  specific  Board  approval,  the 
compensation  for  such  services  shall  not 
be  less  than  the  following: 

(1)  For  services  other  than  those 
specified  in  subparagraphs  (2)  and  (3) 
of  this  paragraph: 

(I)  Round-trip  passenger  services — 
2.2  cents  per  passenger-mile. 

(II)  Round-trip  cargo  services — 9.0 
cents  per  cargo  ton-mile;  except  that, 
insofar  as  the  compensation  for  such 
services  is  computed  on  a  North  Pacific 
routing,  the  rate  shall  not  be  less  than 
9.5  cents  per  cargo  ton-mile. 

(iii)  One-way  passenger  services — 3,75 
cents  per  passenger-mile. 

(iv)  One-way  cargo  services — 15.8 
cents  per  cargo  ton-mile;  except  that, 
insofar  as  the  compensation  for  such 
services  is  computed  on  a  North  Pacific 
routing,  the  rate  shall  not  be  less  than 
16.8  cents  per  cargo  ton-mile. 

(v)  Convertible  services — 2.35  cents 
per  passenger-mile  for  passenger  seg¬ 
ments  and  10.45  cents  per  cargo  ton-mile 
for  cargo  segments;  except  that.  Insofar 
as  the  compensation  for  such  cargo  serv¬ 
ices  is  computed  on  a  North  Pacific  rout¬ 
ing,  the  rate  shall  not  be  less  than  10.95 
cents  per  cargo  ton-mile  for  cargo  seg¬ 
ments. 

(vi)  Round-trip  mixed  passenger- 
cargo  services: 


*  Slick’s  reported  diunestic  CL-44  cost  per 
mile  (Knitted  because  of  abnormally  high 
level. 

Based  on  Logair  experience  with  DC-6 
aircraft. 

FUed  as  part  of  the  original  document. 


Provided,  That,  subject  to  the  provisions 
of  paragraph  (b)  of  this  section,  the 
minimum  rates  specified  above  shall  not 
be  applicable  to  the  passengers  or  cargo 
carried  on  a  particular  trip  in  excess  of 
the  amount  that  the  contract  calls  for 
MA'TS  to  supply  and  the  carrier  to  pro¬ 
vide  space. 

(2)  For  services  other  than  those  spec¬ 
ified  in  subparagraph  (3)  of  this  para¬ 
graph,  within  the  State  of  Alaska;  be¬ 
tween  the  State  of  Hawaii,  Midway, 
Johnston,  Kwajalein,  or  Eniwetok;  be¬ 
tween  Japan,  Guam,  Okinawa,  Formosa, 
or  the  Philippines;  to  or  from  the  Canal 
Zone;  or  to  or  from  Puerto  Rico: 

(i)  Roimd-trip  passenger  services— 
2.75  cents  per  passenger-mile. 

(ii)  Round-trip  cargo  services — 12.5 
cents  per  cargo  ton-mile; 

Provided,  That  a  minimum  of  15.0  cents 
per  cargo  ton-mile  shall  apply  to  seg¬ 
ments  of  round  trips  on  which  cargo  is 
carried,  in  cases  where  passengers  are 
carried  on  one  or  more  other  segments  of 
the  round  trip. 

(iii)  One-way  passenger  services — 4.2 
cents  per  passenger-mile. 

(iv)  One-way  cargo  services — 21.5 
cents  per  cargo  ton-mile. 

(v)  Round-trip  mixed  passenger- 
cargo  services: 


Number  seats  Installed  at  request  of 
MATS 

Minimum  rate 
per  revenue 
plane-mile 

DC-6A/B: 

0-2_ _  .  _  .  .  . 

1  $1. 625 

l-44__. 

*1.96 

45-64 _  _  _ 

2. 01 

56-64 _  . 

2.11 

6.5-74  .  . 

2.22 

75-88.— . 

2.35 

L-1049/C/E/a/H:  L-1649A/F:  DC- 
7C/F: 

IW2.  _  _  .  . 

1  2.25 

1-47.  ..  _  _ 

*2.43 

48-50  . 

2.45 

«1-71 

2.  .50 

72-85  .  _  _ 

2.65 

86412 _ 

2.59 

2.6125 

>All<argo  rate  applicable  on  flights  designated  as 
all-cargo  where  Umited  services  for  the  personnel  who 
may  be  carried  are  required  onder  the  MATS  contract. 

*  Rate  applicable  on  flights  designated  as  mixed  where 
fnll  passenger  servioes  are  required  under  the  MATS 
contract. 

Provided,  That,  subject  to  the  provisions 
of  paragraph  (b)  of  this  section,  the 
minimum  rates  specified  above  shall  not 
be  applicable  to  passengers  or  cargo  car¬ 
ried  on  a  particular  trip  in  excess  of  the 
amoimt  that  the  contract  calls  for  MATS 
to  supply  and  the  carrier  to  provide 
space. 
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(3)  The  compensation  for  substitute 
service  shall  not  be  less  than  that  which 
the  prime  contractor  would  have  re¬ 
ceived  under  his  contract  with  MATS. 

2.  Replace  the  tables  in  S  288.7(b) 
with  the  following: 


Aircraft  type 

Number  of 
passengers 

Tons  of  cargo 

All-passenger 
and  convert¬ 
ible  flights 

All-cargo 

flights 

Con¬ 

vertible 

flights 

B-707-32O-B/C . 

165 

36.5 

33.7 

DC-8F . 

165 

36.5 

33.7 

159 

149 

147 

CI^- . - . 

148 

29.35 

28.0 

21.5 

L-1649A . 

65 

18.0 

15.0 

W049-C/E/Q/H... 

95 

18.0 

15.0 

DC-7-B/C/CF/F— 

95 

18.0 

16.0 

L-1049A . 

88 

15.0 

12.0 

DC-7 . 

88 

15.0 

12.0 

bC-6-A/B/C . 

83 

13.0 

12.0 

DC-4 . . 

60 

8.0 

6.0 

3.  Amend!  288.7(c)  to  read  as  follows: 

(c)  Round-trip  services  defined.  For 

purposes  of  this  section,  roimd-trip  serv¬ 
ices  mean  short  notice  MATS  charter 
service  where  (1)  passengers  and/or 
cargo  are  transported  on  two  or  more 
successive  revenue  flights  and  the  last 
revenue  flight  terminates  within  250 
statute  miles  of  the  point  of  origin  of  the 
first  revenue  flight  or,  by  mutual  consent 
of  MATS  and  the  carrier,  at  a  point 
within  250  statute  miles  of  the  carrier’s 
principal  operating  base;  (2)  the  sched¬ 
uling  permits  departures  within  4  hours 
after  arrival  at  each  point  to  be  served 
except  at  one  point  where  the  aircraft 
may  be  scheduled  for  departure  within 
72  hours  after  arrival;  and  (3)  the  air 
carrier  operates  en  route  not  more  than 
one  ferry  flight  not  exceeding  50  statute 
miles  without  compensation  and  not 
more  than  one  ferry  flight  not  exceeding 
1,500  statute  miles  for  compensation 
equal  to  not  less  than  75  percent  of  the 
round-trip  cargo  rate  specified  in  para¬ 
graphs  (a)  and  (b)  of  this  section  where 
only  cargo  is  carried  on  the  other  por¬ 
tions  of  the  whole  trip  and  for  compensa¬ 
tion  equal  to  not  less  than  75  percent  of 
the  round-trip  all-passenger  rate  spec¬ 
ified  in  paragraphs  (a)  and  (b)  of  this 
section  in  all  cases  where  passengers  are 
carried  on  any  other  part  of  the  whole 
trip. 

4.  Amend  §  399.16  to  read  as  follows: 
§  399.16  Military  exemptions. 

(a)  In  passing  upon  applications  for 
exemptions  from  sections  4C1  and  403  of 
the  Act  to  enable  air  carriers  to  perform 
contracts  for  air  transportation  for  the 
Department  of  Defense,  the  Board  will 
give  great  weight  to  the  following 
criteria: 

(1)  Whether  the  carrier  has  contrac¬ 
tually  committed  its  CRAP  aircraft  to  the 
Department  of  Defense; 

(2)  Whether  the  proposed  service  is  in 
furtherance  of  the  mission  of  the  Depart¬ 
ment  of  Defense;  and 

(3)  Whether  the  level  of  compensation 
provided  in  the  contract  is  fair  and 
reasonable. 


(b)  The  minimum  charges  set  forth 
in  Part  288  of  this  chapter  will  be  con¬ 
sidered  as  the  minimum  fair  and  reason¬ 
able  charges  for  foreign  and  overseas 
charter  services  and  for  charter  services 
between  the  48  contiguous  states  on  Uie 
one  hand  and  Hawaii  or  Alaska  on  the 
other  hand. 

(c)  The  minimum  charges  considered 
fair  and  reasonable  for  the  performance 
of  Logair  domestic  military  charter  serv¬ 
ices  will  be  as  follows: 

Rate 

per  aircraft 
statute  mile 
(direct  airport- 


Alrcraft  type ;  to-airport) 

DC-6A _ _ $1,390 

AW-650— . — - -  1.725 

DC-7P,  L-1049H _  2. 160 

CL-44 . 2.660 


(d)  The  minimum  line-haul  charges 
considered  fair  and  reasonable  for  the 
performance  of  Quicktrans  domestic 
military  charter  services  will  be  as 
follows: 

Bate 

per  aircraft 
statute  mile 
(direct  airport- 


Aircraft  type :  to-airport ) 

DC-6A _ _ - . $1,390 

E)C-4: 

Trunk  routes _  1.  203 

Feeder  routes -  1.456 

C-46 _  .  700 


(e)  The  minimum  charges  considered 
fair  and  reasonable  for  the  transporta¬ 
tion  of  Category  A  individually  ticketed 
passengers  and  individually  waybilled 
cargo  in  foreign  and  overseas  air  trans¬ 
portation  and  in  air  transportation  be¬ 
tween  the  48  contiguous  States  on  the 
one  hand  and  Hawaii  or  Alaska  on  the 
other  hand  will  be  as  follows: 

(1)  Passengers — 3.75  cents  per  pas¬ 
senger-mile. 

(2)  Cargo,  maximum  four  pallets  per 
flight — 

Transatlantic  services:  Eastbound — 12  cents 
per  ton-mile;  westbound — 10  cents  per  ton- 
mile. 

Transpacific  services:  Westbound — 12  cents 
per  ton-mile;  eastbound — 10  cents  per  ton- 
mile. 

(3)  Cargo,  more  than  four  pallets  per 
flight — 

Transatlantic  services:  16.8  cents  per  ton- 
mile. 

Transpacific  services:  Via  Honolulu — 15.8 
cents  per  ton-mile;  via  Alaska — 16  8  cents 
per  ton-mile. 

(4)  Application  of  rates  per  pas¬ 
senger-mile  and  ton-mile — ^The  fore¬ 
going  rates  per  passenger-mile  and  per 
ton-mile  shall  be  applied  to  the  rate¬ 
making  mileage  as  defined  in  §  288.7(d) 
of  this  chapter  and  the  Schedule  related 
thereto  between  the  certificated  terminal 
point  in  the  United  States  and  each  other 
point  to  compute  point-to-point  pas¬ 
senger  fares  and  cargo  rates  per  pound. 

(5)  Service  to/from  military  bases  in 
the  United  States — ^For  cargo  services 
to/from  military  bases,  the  rates  per 
pound  computed  in  accordance  with  sub- 
paragraph  (4)  of  this  paragraph  shall 
be  increased  in  the  following  amounts: 


Certificated 

Add-on  per  pound 

terminal  point 

Air  Force  base 

Air 

1  pickup 

Truck 

pickup 

Maw  Viwk- 

CenU 

2 

Cent* 

1 

Dover . 

3 

1 

San  Francisco.... 

Travis . 

2 

1 

(6)  Minimum  weight  per  pallet — ^The 
cargo  charges  determined  in  accordance 
with  subparagraphs  (2)  through  (5)  of 
this  paragraph  shall  be  applied  on  the 
basis  of  a  standard  weight  per  pallet  of 
4,500  pounds. 

5.  Add  a  new  §  399.38  as  follows: 

§  399.38  Military  tariff  rates. 

In  passing  upon  the  lawfulness  of 
tariffs  specifying  rates  and  fares  for  the 
transportation  of  Category  A  (individu¬ 
ally  waybilled)  military  cargo  or  Ca¬ 
tegory  A  and  Z  (individually  ticketed) 
military  passengers  in  foreign  or  over¬ 
seas  air  transportation  or  in  air  trans¬ 
portation  between  the  48  contiguous 
States  on  the  one  hand  and  Hawaii  or 
Alaska  on  the  other  hand,  the  Board  will 
give  great  weight  to  the  level  of  rates  and 
fares  computed  in  accordance  with 
§  399.16(e). 

[F.R.  Doc.  65-973;  Filed,  Jan.  29,  1965; 

8:45  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  2  1 

[Docket  No.  15722] 

FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MAHERS 

Order  Extending  Time  for  Filing 
Reply  Comments 

In  the  matter  of  amendment  of  Part 
2  of  the  Commission’s  rules  to  conform, 
to  the  extent  practicable,  with  the  Ge¬ 
neva  (1959)  Radio  Regulations,  as  revised 
by  the  Space  EARC,  Geneva,  1963. 

1.  The  Commission  has  before  it  a  re¬ 
quest,  filed  January  25,  1965,  by  the 
American  Telephone  and  Telegraph  Co. 
(A.T.  &  T.)  to  extend  the  time  for  filing 
reply  comments  in  the  above-captioned 
proceeding  and  in  the  Commission’s 
Notice  of  Proposed  Rule  Making  in  Dock¬ 
et  No.  15723  (PCC-64-1109  and  FCC  64- 
1110,  released  respectively  on  December 
4,  1964)  to  and  including  February  4, 
1965.  Reply  comments  were  due  to  be 
filed  in  both  the  before  referenced  pro¬ 
ceedings  on  or  before  January  25,  1965; 
however,  the  Commission  extended  the 
time  for  filing  reply  comments  in  Dock¬ 
et  No.  15723  to  February  4,  1965,  by  or¬ 
der  released  January  25, 1965. 

2.  It  appearing,  that  good  cause  has' 
been  shown  that  A.T.  &  T.  and  other  in¬ 
terested  parties  require  additional  time 
for  the  preparation  of  meaningful  reply 
comments  in  Docket  No.  15722  and  that 
said  comments  wUl  be  useful  to  the  Com¬ 
mission  in  resolving  the  issues  in  this 
proceeding. 
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3.  In  view  of  the  foregoing:  It  is  or¬ 
dered.  This  26th  day  of  January  1965. 
pursuant  to  §|  0.251(b),  0.303(c)  and 
0.331(b)  (4)  of  the  Conunission’s  rules, 
that  the  time  for  filing  reply  comments 
in  Docket  No.  15722  is  extended  from 
January  25,  1965,  to  February  4,  1965. 

Released:  January  26, 1965. 

Federal  Communicatioks 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FJi.  Doc.  65-1004;  Filed,  Jan.  29,  1965; 
8;47  a-m.) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

117  CFR  Parts  230,  239,  240,  274  1 

[Release  Nos.  33-4757, 34-7517,  IC-4144] 

MISCELLANEOUS  RULES  AND  FORMS 

Withdrawal  of  Proposals  for  Adoption 
or  Revision 

The  Securities  and  Exchange  Com¬ 
mission  has  determined  not  to  adopt  the 
following  propKisals  for  the  revision  of  its 
rules  and  forms  or  the  adoption  of  new 
rules: 

(1)  Proposal  to  revise  and  consolidate 
Forms  N-8B-2  (listed  and  described  in 
17  CFR  274.12)  and  N-8B-3  (listed  and 
described  in  17  (TFR  274.13)  imder  the 
Investment  Company  Act  of  1940  set 
forth  in  Release  No.  IC-2401  of  August 
27,  1956  (21  F.R.  6618,  September  1, 
1956).  Form  N-8B-2  is  used  for  the 
filing  of  registration  statements  by  unit 
investment  trusts  which  are  currently 
issuing  securities  (including  those  which 
issue  periodic  payment  plan  certificates) , 
and  Form  N-8B-3  for  filings  by  unincor¬ 
porated  management  investment  com¬ 
panies  currently  issuing  periodic  pay¬ 
ment  plan  certificates. 

(2)  A  related  proposal  to  revise  Form 
S-6  (listed  and  described  in  17  CFR 
239.16)  for  the  registration  of  such  se¬ 


curities  under  the  Securities  Act  of  1933 
as  set  forth  in  Release  No.  33-3680  of  Au¬ 
gust  27. 1956  (21  PJl.  6617,  September  1, 
1956). 

(3)  Proposal  of  December  6. 1956  (Re¬ 
lease  No.  34-5415  and  21  F.R.  9983,  De¬ 
cember  14,  1956)  to  amend  Rules  lOb-6, 
lOb-7  and  lOb-8  under  the  Securities  Ex¬ 
change  Act  of  1934  (17  CFR  240.10b-6, 
240.10b-7  and  240.10b-8),  which  govern 
the  activities  of  persons  participating  in 
a  distribution  of  securities  or  effecting 
stabilizing  transactions  in  connection 
therewith.* 

(4)  Revised  proposal  to  adopt  a  rule 
under  the  Securities  Exchange  Act  of 
1934,  set  forth  in  Release  34-5900  of 
March  6,  1959  (24  F.R.  1869,  March  14, 
1959),  to  require  broker-dealer  firms  to 
report  transactions  with  nonresidents  of 
the  United  States  involving  a  significant 
amount  of  any  security. 

(5)  Proposal  to  adopt  Rule  19a2-l 
under  the  Securities  Exchange  Act  of 
1934,  set  forth  in  Release  34-6297  of  June 
23,  1960  (25  F.R.  6023,  June  29,  1960) ,  to 
provide  that  the  failure  or  refusal  of  an 
Issuer  or  certain  other  persons  to  coop¬ 
erate  In  an  investigation  under  section 
21  of  the  Act  or  in  “delisting”  proceedings 
under  section  19(a)(2)  of  the  Act,  in¬ 
volving  questions  as  to  compliance  with 
sections  12  and  13  thereof,  would  be 
deemed  a  failure  to  comply  with  the  Act 
for  purposes  of  section  19(a)  (2) . 

(6)  Proposal  to  adopt  Rules  402A  and 
440  imder  the  Securities  Act  of  1933,  set 
forth  in  Release  33-4511  of  July  16,  1962 
(27  F.R.  6943,  July  21. 1962) .  Rule  402A 
would  have  prescribed  certain  qualifica¬ 
tions  applicable  to  the  United  States  rep¬ 
resentative  of  foreign  issuers  (other  than 
a  foreign  government)  who  are  required 
to  sign  the  registration  statement;  and 
Rule  440  would  have  required  such  a  for¬ 
eign  issuer  and  certain  of  its  ofBcials  to 
file  written  consents  to  the  service  of 


^The  proposal  for  revision  of  Rule  lOb-7 
set  forth  In  Release  34-6127  of  Nov.  30,  1959 
(24  FJl.  9946,  Dec.  9,  1959) ,  is  currently  re¬ 
ceiving  renewed  consideration  by  the  Com¬ 
mission  and  its  staff. 


process  in  connectior.  with  civil  actions 
arising  out  of  the  offering  of  register^ 
securities  of  the  foreign  issuer. 

(7)  Proposed  Rule  lOb-10  under  the 
Securities  Exchange  Act  of  1934,  set  forth 
in  Release  34-6874  of  August  13, 1962  (27 
FJl.  8280,  August  18,  1962),  relating  to 
representations  concerning  the  offering 
price  or  redemption  price  of  redeemable 
securities. 

(8)  Proposal  to  adopt  Rule  15c2-6  un¬ 
der  the  Securities  Exchange  Act  of  1934, 
set  forth  in  Release  34-6885  of  August 
16,  1962  (27  F.R.  8455,  August  23,  1962). 
which  sought  to  proscribe  certain  activi¬ 
ties  by  broker-dealer  firms  engaged  in  so- 
called  “boiler  room”  activities. 

(9)  Proposed  amendment  of  Rule 
3al2-3  (17  CFR  240.3al2-3)  under  the 
Securities  Exchange  Act  of  1934,  set  forth 
in  Release  34-6912  of  October  11,  1962 
(27  F.R.  10227,  October  18,  1962),  which 
would  limit  the  exemption  from  the  Com¬ 
mission’s  proxy  and  insider  trading  rules 
for  certain  private  foreign  issuers  whose 
securities  are  listed  on  a  national  securi¬ 
ties  exchange. 

Since  these  proposals  were  suinounced, 
there  have  been  a  number  of  significant 
developments  affecting  the  need  for  their 
adoption.  With  respect  to  certain  of  the 
proposals,  it-  has  been  determined 
through  administrative  proceedings  and 
in  judicial  rulings  that  existing  rules  are 
adequate,  and  that  the  proposed  rules 
are  therefore  unnecessary.  In  addition, 
the  Report  of  the  Special  Study  of  Secu¬ 
rities  Markets,  published  after  the  rule 
proposals  were  made,  has  resulted  in  ac¬ 
tion  by  self -regulatory  agencies  and 
changes  in  practices  in  the  securities  in¬ 
dustry  which  have  obviated  the  necessity 
for  certain  of  the  rules.  In  these  cir¬ 
cumstances,  and  after  consideration  of 
the  proposals  in  light  of  comments  re¬ 
ceive  thereon,  the  Commission  has  de¬ 
termined  that  it  would  be  appropriate  to 
withdraw  the  proposals  at  this  time. 

[SEAL]  Orval  L.  DtjBois, 

Secretary. 

January  22. 1965. 

[FH.  Doc.  65-976;  FUed,  Jan.  29,  1965; 

8:45  am.] 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[No.  21.1] 

ADMINISTRATION  OF  THE  A.I.D.  PRO¬ 
GRAM  IN  CERTAIN  AFRICAN 
COUNTRIES 

Recision  of  Delegation  of  Authority 

Pursuant  to  the  authority  delegated 
to  me  by  Delegation  of  Authority  No.  104 
from  the  Secretary  of  State,  dated  No¬ 
vember  3,  1961  as  amended;  and  In  fur¬ 
ther  Implementation  of  the  operation 
plans  of  the  Regional  USAID  for  Africa; 
there  is  hereby  rescinded,  effective  im¬ 
mediately — 

Delegation  of  Authority  No.  21  in  so 
far  as  it  applies  to  the  principal  diplo¬ 
matic  officers  accredited  in  Chad  and 
Dahomey,  dated  November  20, 1962  from 
the  Administrator  of  A.I.D.  (27  P.R. 
11821). 

Dated;  January  4, 1965. 

William  S.  Gaud, 
Deputy  Administrator. 

[PJl.  Doc.  65-985;  Filed,  Jan.  29,  1965; 
8:45  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[AA  643.3-m] 

BICYCLES  FROM  POLAND 

Antidumping  Proceeding  Notice 
January  25, 1965. 

On  January  8,  1965,  the  Commissioner 
of  Customs  received  information  in 
proper  form  pursuant  to  the  provisions  of 
§  14.6(b)  of  the  Customs  Regulations 
that  all  shipments  of  bicycles  imported 
from  Poland,  sold  by  Universal,  Warsaw, 
Poland,  are  being,  or  likely  to  be,  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended. 

Ordinarily,  merchandise  is  considered 
to  be  sold  at  less  than  fair  value  when 
the  net,  f.o.b.  factory  price  for  exporta¬ 
tion  to  the  United  States  is  less  than  the 
net,  f.o.b.  factory  price  to  purchasers  in 
the  home  market,  after  due  allowance 
is  made,  where  appropriate,  for  differ¬ 
ences  in  quantity  and  circumstances  of 
sale. 

A  summary  of  the  information  received 
is  as  follows: 

The  complainant  has  furnished  U.S. 
import  statistical  data  showing  selling 
prices  for  Polish  bicycles  lower  than 
those  prices  stated  for  bicycles  exported 
from  other  foreign  countries.  This  data 
has  been  augmented  by  material  con¬ 
tained  in  official  records. 

The  information  was  submitted  by 
Howard  A.  Shlay,  Esquire,  Chicago,  Ill. 


Notices 


This  notice  is  published  pursuant  to 
§  14.6(d)  (1)  (i)  of  the  (histoms  Regula¬ 
tions  (CFR  14.6(d)  (1)  (i) ). 

[seal]  Lester  D.  Johnson, 

Acting  Commissioner  of  Customs. 

[P.R.  Doc.  65-1000;  Piled,  Jan.  29,  1965; 
8:47  am.] 


Internal  Revenue  Service 

[Order  67,  Rev.  5] 

COMMISSIONER  OF  INTERNAL 
REVENUE 

Delegation  Order  Regarding  Signing 
Commissioner’s  Name  or  on  His 
Behalf 

Effective  as  of  12:01  am.,  e.s.t.,  Janu¬ 
ary  26,  1965,  all  outstanding  authoriza¬ 
tions  to  sign  the  name  of,  or  on  behalf 
of,  Bertrand  M.  Harding,  Acting  Com¬ 
missioner  of  Internal  Revenue,  are  here¬ 
by  amended  to  authorize  the  signing  of 
the  name  of,  or  on  behalf  of,  Sheldon  S. 
Cohen,  Commissioner  of  Internal  Reve¬ 
nue. 

This  order  supersedes  Delegation  Or¬ 
der  No.  67  (Rev.  4)  Issued  July  11,  1964. 

Date  of  issue:  January  26, 1965. 
Effective  date:  January  26, 1965. 

[seal]  Sheldon  S.  Cohen, 

Commissioner. 

[P-R.  Doc.  65-1002;  Piled.  Jan.  29,  1965; 
8:47  a.m.] 


OfBce  of  the  Secretary 

[AA  643.3—0] 

AZOBISFORMAMIDE  FROM  JAPAN 

Determination  of  Sales  at  Less  Than 
Fair  Value 

January  22,  1965. 

A  complaint  was  received  that  azobis- 
formamide  from  Japan  was  being  sold  in 
the  United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act  of  1921. 

I  hereby  determine  that  azoblsform- 
amide  from  Japan  Is  being,  or  is  likely  to 
be,  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160(a)). 

Statement  of  reasons.  No  relationship 
exists  between  the  manufacturers  and 
the  importers,  other  than  that  of  buyer 
and  seller.  Purchase  price,  accordingly, 
is  applicable. 

The  quantity  sold  in  the  home  market 
by  the  manufacturers  was  sufficient  in 
relation  to  the  quantity  sold  otherwise 
than  for  exportation  to  the  United  States 
to  serve  as  an  adequate  basis  for  com¬ 
parison.  Purchase  price  was,  accord¬ 
ingly,  compared  with  the  home  market 
price  for  fair  value  purposes. 


Purchase  price  was  calculated  for  each 
manufacturer  by  deducting  from  the  sell¬ 
ing  price  for  export,  the  charges  for 
ocean  freight,  insurance  premium,  in¬ 
land  freight,  shipping  charges,  lighter¬ 
age,  and  inspection  fee. 

TTie  adjusted  home  market  price  was 
computed  for  each  manufacturer  by  de¬ 
ducting  from  the  weighted-average  de¬ 
livered  selling  prices  to  distributors  the 
charge  for  inland  freight,  the  home  mar¬ 
ket  financing  cost  and  where  applicable, 
selling  expenses  not  to  exceed  the  export 
commission.  Where  an  export  sales 
agent  was  involved  in  a  transaction,  an 
amoimt  equal  to  the  export  commission 
was  added.  The  prices  to  end-users 
were  not  considered  since  the  importers 
are  in  the  distributor  class.  Warehous¬ 
ing  and  storage  costs  were  disallowed  as 
being  overhead  costs  not  within  the 
meaning  of  the  circumstances  of  sale 
provision  in  the  Antidumping  Regula¬ 
tions. 

Other  items  such  as  advertising  and 
technical  services  not  being  explained 
nor  identified  as  to  amounts  attributable 
thereto  were  disregarded  for  the  purpose 
of  the  fair  value  comparison.  The  dif¬ 
ference  in  packing  costs  in  each  market 
were  taken  into  consideration. 

Purchase  price  was,  in  each  case,  less 
than  the  adjusted  home  market  price. 
This  determination  and  the  statement 
of  reasons  therefor  are  published  pur¬ 
suant  to  section  201(c)  of  the  Antidump¬ 
ing  Act.  1921,  as  amended  (19  U.S.C.  160 
(O). 

[seal]  James  A.  Reed, 

Assistant  Secretary 
of  the  Treasury. 

[PR.  Doc.  65-1003;  Piled,  Jan.  29,  1965; 

.  8:47  am.] 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 
HEADS  OF  BUREAUS  AND  OFFICES 
Delegation  of  Authority 

The  general  delegation  of  authority 
on  real  property  management  published 
as  a  notice  in  the  Federal  Register  of 
September  11.  1963  (28  FJt.  9884),  is 
amended  by  the  addition  of  paragraph 
205  DM  10.5,  which  reads  as  follows  (Uie 
material  is  a  portion  of  the  Depart¬ 
mental  Manual  and  the  numbering  sys¬ 
tem  is  that  of  the  Manual) : 

Part  205 — General  Delegations 

CHAPTER  10 — REAL  PROPERTY  MANAGEMENT 

Sec.  205.10.5  Foreign  excess  property. 
The  head  of  each  bureau,  with  respect  to 
foreign  excess  real  property  and  related 
personal  property  under  his  jurisdiction 
may  exercise  the  authority  conferred 
upon  the  Secretary  by  Title  IV,  Federal 
Property  and  Administrative  Services 
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Act  of  1949,  as  amended,  40  UJS.C.  secs. 
511-514. 

John  A.  Carver,  Jr.. 

Under  Secretary 
of  the  Interior. 

January  22. 1965. 

IFJl.  Doc.  65-092;  Filed,  Jan.  29,  1965; 
8:46  ajn.j 


IMPORTS  OF  CRUDE  OIL,  UNFIN¬ 
ISHED  OILS,  AND  FINISHED  PROD¬ 
UCTS 

Notice  of  Public  Hearing 

In  order  to  receive  comments  and 
testimony  on  all  phases  of  the  manda¬ 
tory  oil  import  program  relating  to  Im¬ 
ports  Into  Districts  I-IV,  District  V,  and 
Puerto  Rico  of  crude  oil,  unfinished  oils 
and  finished  products,  including  residual 
fuel  oil,  a  public  hearing  will  be  held  in 
Washington,  D.C.,  on  Wednesday  and 
Thursday,  March  10  and  11,  1965,  be¬ 
ginning  at  9:30  a.m.  (e.s.t.)  in  the  Audi¬ 
torium,  Department  of  the  Interior,  19th 
and  C  Streets  NW. 

Written  comments  should  be  addressed 
to:  Assistant  Secretary — ^Mineral  Re¬ 
sources,  Department  of  the  Interior, 
Washington,  D.C.,  20240.  Persons  who 
desire  to  testify  at  the  hearing  should, 
by  Wednesday,  February  24,  1965,  notify 
the  Administrator,  Oil  Import  Adminis¬ 
tration,  Department  of  the  Interior, 
Washington,  D.C.,  20240. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

January  27, 1965. 

IFJl.  Doc.  65-987;  Piled,  Jan.  29,  1965; 

8:45  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[P.  &  S.  Docket  No.  298] 

ST.  JOSEPH  STOCK  YARDS  ET  AL. 

Notice  of  Petition  for  Modification  of 
Rate  Order 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.),  an  order 
was  issued  on  February  14,  1963  (22 
A.D.  162),  authorizii^  the  St.  Joseph 
Stock  Yards  Co.,  South  St.  Joseph,  Mo., 
to  assess  the  current  temporary  schedule 
of  rates  and  charges  to  and  including 
May  1, 1965,  unless  modified  or  extended 
by  further  order  before  the  latter  date. 

On  January  14,  1965,  a  petition  was 
filed  on  behalf  of  the  respondent,  the 
St.  Joseph  Stock  Yards,  a  division  of 
United  Stockyards  Corp.,  formerly  the 
St.  Joseph  Stock  Yards  Co.,  a  corpora¬ 
tion,  requesting  authority  to  modify,  as 
soon  as  possible,  the  current  temporary 
schedule  of  rates  and  charges,  published 
in  respcmdent’s  Tariff  No.  24  and  supple¬ 
ments  thereto,  as  indicated  below,  and  to 
replace  said  Tariff  No.  24  and  supple¬ 
ments  with  a  new  Tariff  No.  25.  Re¬ 
spondent  also  requests  that  the  current 
schedule,  as  so  modified,  be  continued  in 
effect  imtil  modified  by  further  order. 


1.  In  Item  1,  basic  yardage  charges 
would  be  amended  as  follows: 


Rate  per  bead 

Present 

Proposed 

Cattle  and  calves  over  400  lbs. 
(except  bulls  700  lbs.  or  over) _ 

$1.00 

$1.09 

Bulls  (minimum  700  lbs.) . . 

1.65 

L80 

Cattle  and  calves,  400  lbs.  or 
under _ _ _ 

.65 

.58 

.33 

.36 

Sheep  or  goats _ _ _ 

.22 

.23 

Horses  or  mules _ 

LOO 

LOO 

2.  Exception  number  (3)  in  Item  1, 
would  be  renmnbered  Item  2,  designated 
“Direct  Delivery,”  and  amended  as  fol¬ 
lows: 

Livestock  consigned  direct  to  packers 
and  ^aughterers,  providing  ttie  sale  is 
fully  consummated  (weight,  value  and 
price  established)  at  a  point  other  than 
St.  Joseph,  Mo.,  or  South  St.  Joseph, 
Mo.,  and  driven  by  consignor  from 
chutes  or  unloading  pens  to  scales  or 
plant  will  be  assessed  the  following 
yardage  charges: 


Rate  per  bead 

Present 

Proposed 

Cattle  and  calves  over  400  lbs. 
(except  bulls  700  lbs.  or  over) _ 

$0.50 

.83 

.28 

.16 

.11 

$0.55 

.00 

.20 

.17 

.11 

Cattle  and  calves,  400  lbs!  or  under. 

3.  Exceptions  numbered  (4)  and  (5)  of 
Item  1  would  be  renumbered  Item  3(1) 
and  Item  3(2),  respectively,  designated 
“Resales,  Rewelghs,”  and  amended  as 
follows: 

Item  3(1)  Resales,  reweighs.  Live¬ 
stock  resold  or  reweighed,  other  than 
through  a  commission,  firm,  in  these 
yards  for  local  delivery  will  be  assessed 
the  following  yardage  charges: 


Rate  per  bead 

Present 

Proposed 

$0.33 

.18 

.12 

.07 

$0.35 

.10 

.13 

.07 

Item  3(2)  Resales,  reweighs.  Live¬ 
stock  resold  or  reweighed,  other  than 
through  a  commission  finn,  in  these 
yards  for  shipment  off  the  market  will 
be  assessed  the  following  yardage 
charges: 


Rate  per  head 

Present 

Proposed 

$017 

.09 

.05 

.04 

$018 

.10 

.06 

.04 

4.  Exception  number  (6)  of  Item  1 
would  be  renumbered  Item  4,  designated 
“Use  of  Facilities  and  Services,”  and 
amended  to  read  as  set  forth  below. 


Present  exception  (6)  of  Item  1  reads  as 
follows: 

(6)  Through  shipments  of  livestock,  m 
shipments  stopped  for  immunization, 
vaccinating,  testing  or  dipping  and  not 
sold  on  the  market,  will  assessed  tee 
following  yardage  charges: 

Shipments  received  and  reshlpped  by  rail,  no 
yardage  charge. 

Shipments  received  other  than  by  rail  and 
reshipped  by  rail,  $4.00  per  car.^ 

Shipments  received  by  rail  and  reshlpped 
other  than  by  rail,  $4.00  per  car.^ 

Shipments  received  and  reshlpped  other  i 

by  rail,  $4.00  per  car.^ 

Item  4  which  would  be  substituted  for 
present  exception  (6)  of  Item  1  would 
read  as  follows: 

Item  4  Use  of  facilities  and  services. 
For  the  use  of  facilities  and  services, 
other  than  provided  for  in  Item  1,  tee 
following  rates,  in  lieu  of  yardage  charges 
will  apply: 

New 

proposed 
rate  (per 
head) 

Cattle  (except  bulls  700  lbs.  or  over)..  $0.27 


Bulls  (minlmxun  700  lbs.)... _  .47 

Cattle  and  Calves,  400  lbs.  or  under _  .  14 

Hogs -  .09 

Sheep  or  Goats _  .  05 

Horses  or  Mules _  .25 


The  above  charges  will  also  apply  on 
livestock  stopped  for  dipping,  spraying, 
testing  or  vaccination,  in  addition  to  the 
specific  charges  for  such  services  as  pro¬ 
vided  under  Items  7,  8,  and  9  of  this 
tariff.  (All  such  consignments  stopped 
at  South  St.  Joseph  must  be  unloaded 
separately  and  apart  from  other  live¬ 
stock.) 

5.  Item  2,  “Driving  Livestock  to  Rail¬ 
road  Chutes,”  would  become  Item  5. 

6.  It^  3,  “Feed  and  Bedding,”  would 
become  Item  6. 

7.  Item  4,  “Dipping  and  Spraying,” 
would  become  Item  7. 

8.  Item  5,  “Hog  Immunization  Plant,” 
would  become  Item  8. 

9.  Item  6,  “Cleaning  and  Disinfect¬ 
ing,”  would  bec(Hne  It^  9. 

10.  Item  7,  “Bedding  suid  Shelter 
Pens,”  would  become  Item  10. 

11.  The  three  paragraphs  in  Items  8 
and  9,  “Special  Services,”  would  be  re¬ 
numbered  Items  11,  12  and  13,  respec¬ 
tively,  and  amended  to  read  as  follows: 

11.  Special  services  in  the  handling  of 
livestock,  requested  by  the  owner,  not 
otherwise  provided  for,  will  be  charged 
for  imder  special  agreement. 

12.  On  special  request  at  the  general 
office  of  the  St.  Joseph  Stock  Yards, 
written  permission  (which  must  be  se¬ 
cured  in  advance)  will  be  given  to  weigh 
shipments  of  livestock  on  through  billing 
passing  through  this  market  to  points 
other  than  St.  Joseph,  Mo.,  or  South  St. 
Joseph,  Mo.  (not  offered  for  sale),  and 
which  the  owner  or  agent  desires  to  have 
weighed  and  for  which  a  charge  of  $2.20 
per  rail  car  or  truck  will  be  made  for  the 
service.  The  owner  or  agent  shall  de¬ 
liver  the  stock  to  the  scales  and  take  it 


^  Under  this  Item,  25  cattle,  70  calves,  or  70 
hogs,  or  125  sheep  constitute  a  car. 


Saturday,  January  30,  1965 

from  the  scales,  provided  no  sale  Is  made 
and  weights  so  secured  are  in  no  way 
«sed  in  connection  with  the  sale  of  stock, 

13  A  charge  of  $2.20  per  truck  will  be 
made  for  weighing  for  the  purpose  of 
assessing  truck  freight  charges. 

12.  Item  10,  “Feed  Lots  and  Sheds,” 
would  become  Item  14. 

The  modifications,  if  authorized  will 
produce  additional  revenue  for  the  re¬ 
spondent  and  increase  the  cost  of  mar¬ 
keting  livestock.  Accordingly,  it  appears 
that  this  public  notice  of  the  filing  of 
the  petition  and  its  contents  should  be 
given  in  order  that  all  interested  per¬ 
sons  may  have  an  opportunity  to  indi¬ 
cate  a  desire  to  be  heard  in  the  matter. 

All  Interested  persons  who  desire  to  be 
heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington,  D.C., 
20250,  within  15  days  after  the  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  27th 
day  of  January  1965. 

Glenn  G.  Bierman, 
Acting  Director,  Packers  and 
Stockyards  Division,  Agricul¬ 
tural  Marketing  Service. 

[Fit.  Doc.  65-1013;  FUed,  Jan.  29,  1965; 

8:48  ajn.] 


Agricultural  Stabilization  and 
Conservation  Service 

CIGAR-FILLER  (TYPE  41)  TOBACCO 
Notice  of  Referendum 

Notice  is  hereby  given  that  on  Febru¬ 
ary  18,  1965,  a  referendum  will  be  held 
of  farmers  engaged  in  the  production  in 
1964  of  cigar-filler  (type  41)  tobacco  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as 
amended.  Notice  that  consideration 
would  be  given  to  establishing  a  date  for 
holding  the  referendum  was  given  in  29 
P.R.  14596.  The  purpose  of  the  referen¬ 
dum  is  to  determine  whether  the  farmers 
voting  favor  national  marketing  quotas 
for  each  of  the  1965-66,  1966-67  and 
1967-68  marketing  years  for  such  kind 
of  tobacco.  The  referendum  will  be  con¬ 
ducted  in  accordance  with  the  provisions 
of  the  Act  and  the  Regulations  Govern¬ 
ing  the  Holding  of  Referenda  on  Mar¬ 
keting  Quotas  (28  Fit.  13249) . 

In  order  that  arrangempnts  for  hold¬ 
ing  the  referendum  may  be  made  in  an 
orderly  manner  and  as  much  advance 
notice  as  possible  be  given  of  the  date  of 
the  referendum,  it  is  essential  that  this 
be  made  effective  as  soon  as  possible.  Ac¬ 
cordingly,  it  is  hereby  determined  and 
found  that  compliance  with  the  30-day 
effective  date  requirement  of  the  Ad¬ 
ministrative  Procedure  Act  is  impracti¬ 
cable  and  contrary  to  the  public  Interest 
and  this  notice  shall  be  effective  upon 
filing  of  this  document  with  the  Director, 
Office  of  the  Federal  Register. 


FEDERAL  REGISTER 

Signed  at  Washington,  D.C.,  this  27th 
day  of  January  1965. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[P.R.  Doc.  65-1019;  Piled,  Jan.  29,  1965; 
8:49  a.m.] 


BURLEY  TOBACCO 
Notice  of  Referendum 

Notice  is  hereby  given  that  on  Febru¬ 
ary  25, 1965,  a  referendum  will  be  held  of 
farmers  engaged  in  the  production  in 
1964  of  burley  tobacco,  pursuant  to  the 
provisions  of  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended  (7  U.S.C. 
1281  et  seq.) .  Notice  that  consideration 
would  be  given  to  establishing  a  date  for 
holding  the  referendum  was  given  in  29 
F.R.  14596.  The  purpose  of  the  referen¬ 
dum  is  to  determine  whether  the  farmers 
voting  favor  a  national  marketing  quota 
for  each  of  the  1965-66,  1966-67  and 
1967-68  marketing  years  for  burley 
tobacco.  The  referendum  will  be  con¬ 
ducted  in  accordance  with  the  provisions 
of  the  Act  and  the  Regulations  Govern¬ 
ing  the  Holding  of  Referenda  on  Market¬ 
ing  Quotas  (28  F.R.  13249;  29  P.R.  16184) . 

In  order  that  arrangements  for  hold¬ 
ing  the  referendum  may  be  made  in  an 
orderly  manner  and  as  much  advance 
notice  as  possible  be  given  to  the  date  of 
the  referendum,  it  is  essential  that  this 
notice  be  made  effective  as  soon  as  pos¬ 
sible.  Accordingly,  it  is  hereby  deter¬ 
mined  that  compliance  with  the  30-day 
effective  date  requirement  of  the  Ad¬ 
ministrative  Procedure  Act  is  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  and  this  notice  shall  be  effective  upon 
filing  of  this  document  with  the  Director, 
Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  27, 1965. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[F.R.  Doc.  65-1020;  Piled,  Jan.  29,  1965; 

8:49  ajn.] 


VIRGINIA  SUN-CURED  TOBACCO 
Notice  of  Referendum 

Notice  is  hereby  given  that  on  February 
25,  1965,  a  referendum  will  be  held  of 
farmers  engaged  in  the  production  in 
1964  of  Virginia  sun-cured  tobacco,  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1281  et  seq.).  Notice 
that  consideration  would  be  given  to 
establishing  a  date  for  holding  the  refer¬ 
endum  was  given  in  29  F.R.  14596.  The 
purpose  of  the  referendum  is  to  deter¬ 
mine  whether  the  farmers  voting  favor  a 
national  marketing  quota  for  each  of  the 
1965-66,  1966-67  and  1967-68  marketing 
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years  for  such  kind  of  tobacco.  The 
referendum  will  be  conducted  in  accord¬ 
ance  with  the  provisions  of  the  Act  and 
the  Regulations  Governing  the  Holding 
of  Referenda  on  Marketing  Quotas  (28 
FH.  13249;  29  FH.  16184). 

In  order  that  arrangements  for  hold¬ 
ing  the  referendum  may  be  made  in  an 
orderly  manner  and  as  much  advance  no¬ 
tice  as  possible  be  given  to  the  date  of  the 
referendum,  it  is  essential  that  this  no¬ 
tice  be  made  effective  as  soon  as  possible. 
Accordingly,  it  is  hereby  determined  that 
compliance  with  the  30-day  effective  date 
requirement  of  the  Administrative  Pro¬ 
cedure  Act  is  impracticable  and  contrary 
to  the  public  interest  and  this  notice 
shall  be  effective  upon  filing  of  this  docu¬ 
ment  with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  27, 1965. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[F.R.  Doc,  65-1021;  Filed,  Jan.  29,  1965; 

8:49  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION.  AND  WELFARE 

Food  and  Drug  Administration 
ALLIED  CHEMICAL  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additive  Copolymer  Resins 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  5B1510)  has  been  filed  by  Allied 
Chemical  Corporation,  General  Chemical 
Division,  Post  Office  Box  70,  Morristown, 
N.J.,  07%0,  proposing  the  issuance  of  a 
regulation  to  provide  for  the  safe  use 
of  chlorotrifluoroethylene- 1 ,1  -difluoro- 
ethylene-tetrafluoroethylene  copolymer 
resins  as  articles  or  components  of 
articles  intended  for  use  in  contact  with 
food. 

Dated;  Januai-y  25,  1965. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[F.R.  Doc,  65-1026;  Filed,  Jan.  29,  1965; 
8:50  a.m.] 


DEPARTMENT  OF  THE  ARMY 

Notice  of  Filing  of  Petition  for  Food 
Additive  Gamma  Radiation 

Pursuant  to  the  provisions  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)  (5) ) ,  notice  is  given  that  a  peti¬ 
tion  (FAP  5M1644)  has  been  filed  by 


* 
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NOTICES 


Department  of  the  Army.  Quartermaster 
Research  and  Engineering  Center,  Na¬ 
tick,  Mass.,  proposing  an  amendment  to 
§  121.3003  of  the  food  additive  regula¬ 
tions  to  provide  for  the  safe  use  of  an 
increase  in  the  maximum  permitted  ab¬ 
sorbed  dose  to  15,000  rads  on  white 
potatoes. 

Dated;  January  25,  1965. 

Malcx>lh  R.  Stephens, 
Assistant  Commissioner 

lor  Regulations. 

[PJl.  Doc.  65-1027;  Piled,  Jan.  29,  1965; 

8:50  a.m.] 


BRITISH  CELLOPHANE  LTD. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additive  Dilauryl  Ketone 


Register  of  May  27,  1964  (29  F.R.  6964) , 
proposing  that  §  121.2507  Cellophane  be 
amended  to  provide  for  the  use  of  dilauryl 
ketone  as  an  optional  component  of  food- 
packaging  cellophane. 

The  withdrawal  of  this  petition  is  with¬ 
out  prejudice  to  a  future  filing. 

Dated;  January  25.  1965. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

|P.R.  Doc.  65-1028;  Piled,  Jan.  29,  1965; 
8:50  a.m.] 


ELANCO  PRODUCTS  CO.,  A  DIVISION 
OF  ELI  LILLY  AND  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive  Diethylstilbestrol 


Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b),  72  Stat.  1786;  21  U.S.C.  348(b)), 
the  following  notice  is  issued; 

In  accordance  with  §  121.52  With- 
dravoal  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  British  Cellophane 
Ltd.,  Bath  Road,  Bridgwater,  Somerset, 
England,  has  withdrawn  its  petition 
(FAP  1379),  published  in  the  Federal 


Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)).  notice  is  given  that  a  petition 
(FAP  5C1631)  has  been  filed  by  Elanco 
Products  Co.,  a  Division  of  Eli  Lilly  and 
Co.,  Indianapolis,  Ind.,  46206,  proposing 
an  amendment  to  S  121.241  of  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  diethylstilbestrol  in  beef  cattle 
feed  as  follows; 


Principal 

ingredient 

Amount 

Combined 

with— 

Amount 

Limitations 

Indications  for  use 

1.  Diethyl¬ 
stilbestrol. 

10  mg.  per 
head  per 
day. 

For  beef  cattle;  withdraw  48 
hours  before  daughter;  do 
not  feed  to  breeding  or  dairy 
animals. 

For  fattening 
beef  cattle. 

a.  Diethyl¬ 
stilbestrol. 

...do . 

Chlortetra- 

cycline. 

70-750  mg.  per 
head  per  day 
(0.5  mg.  per  lb. 
of  body  weight 
for  animals  over 
l.SOOlbs.). 

S  121.208,  table  6,  items  1,  2, 

3,  4,  6. 

I  121. 208,  table 

6,  items  1,  2,  3, 
4,  5. 

b.  Diethyl¬ 
stilbestrol. 

...do . 

Oxytetracy- 

clise. 

76-80  mg.  per 
head  per  day. 

For  beef  cattle  weighing  over 
400  Ibe.;  as  the  monoalkyl 
(CrCii)  trimethylammoni- 
um  salt  of  oxytetracycline, 
equivalent  to  the  specified 
amounts  of  the  hydro-chlo¬ 
ride  salt. 

Reduction  of  the 
incidence  and 
severity  of  liv¬ 
er  absces.<!es. 

c.  Diethyl¬ 
stilbestrol. 

...do _ 

Bacitracin.. 

35-70  mg.  per 
head  per  day. 

As  rlnc  bacitracin . 

Growth  promo¬ 
tion  and  feed 
efficiency. 

Dated;  January  2S,  1965. 


Malcolm  R.  Stephens, 
Assistant  Commissioner  for  Regulations. 


(P.R.  Doc.  65-1029;  Piled,  Jan.  29,  1965;  8:50  a.m.] 


GLAND-O-LAC  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive  Sodium  Sulfachloropyra- 
zine 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 


409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  5D1641)  has  been  filed  by  The 
Qland-O-Lac  Co.,  Post  Office  Box  67, 
Omaha,  Nebr.,  68101,  prc^xising  the  is¬ 
suance  of  a  regulation  to  provide  for  the 
safe  use  of  sodium  sulfachloropyrazine 
as  follows; 


Principal  ingredient 

Amount  (mg. 
per  gallon) 

Limitations 

Indications  for  use 

050  (0.026%) 

For  growing  chickens;  treat  3  to  6  days;  as  sole 

Treatment  of  ooccidiosis. 

Do . 

050-1420 

source  of  drinking  water;  withdraw  72  hours 
before  slaughter;  as  sodium  sulfachloro¬ 
pyrazine. 

For  growing  chickens;  treat  with  1420  mg.  per 
gaflon  for  first  3  days  followed  by  050  mg. 
per  gallon  for  2  to  3  days;  withdraw  72  hours 
before  slaughter;  as  sodium  sulfechloro- 
pyrazine;  as  sole  source  of  drinking  water. 

Treatment  of  severe  out- 

(0.026%- 

0.0376%) 

breaks  of  coccidiosis. 

Dated;  January  25,  1965. 


Malcolm  R.  Stephens, 
Assistant  Commissioner  for  Regulations. 


[P.R.  Doc.  65-1030;  Piled,  Jan.  29,  1965;  8:50  a.m.] 


MONSANTO  CO. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additive  Polyethylene  Glycol 
6000 

Pursuant  to  the  provisions  of  the  Fed- 
eral  Food,  Drug,  and  Cosmetic  Act  (sec 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  5A1633)  has  been  filed  by  Mon¬ 
santo  Co.,  800  North  Lindbergh  Boule¬ 
vard,  St.  Louis,  Mo.,  63166,  proposing  the 
issuance  of  an  amendment  to  §  121.1057 
to  provide  for  the  safe  use  of  polyethyl¬ 
ene  glycol  6000  to  improve  flavor  and  as 
a  bodydng  agent  in  nonnutritive  sweet¬ 
ener  formulations. 

Dated;  January  25,  1965. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

IP.R.  Doc.  65-1031;  Piled.  Jan.  29,  1965; 
8:50  a.m.] 


WALLACE  &  TIERNAN,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives  Coatings 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)  (5) ,  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
5A1649)  has  been  filed  by  Wallsuie  k 
Tieman,  Inc.,  25  Main  Street,  Belleville, 
N.J.,  proposing  the  issuance  of  a  regula¬ 
tion  to  provide  for  the  safe  use  on  fresh 
citrus  of  coatings  consisting  of ; 

1.  Pentaerythrltol  ester  of  maleic  an¬ 
hydride-modified  wood  rosin,  having  an 
acid  number  of  134  to  145,  a  drop-soften¬ 
ing  point  of  127"  C.  to  137"  C.,  a  color 
of  M  or  paler,  and  a  saponification  num¬ 
ber  of  less  than  280. 

2.  Wood  rosin  having  color  of  K  or 
paler. 

3.  Partially  hydrogenated  rosin,  cat- 
alytically  hydrogenated  to  a  maximum 
refractive  index  of  1.5012  at  100"  C.  and  a 
color  of  WO  or  paler. 

4.  Cottonseed  fatty  acids. 

5.  Sodium  lauryl  sulfate. 

6.  Components  generally  recognized  as 
safe  or  prior  sanctioned  for  the  use. 

Dated:  January  25,  1965. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[PR.  Doc.  65-1032;  Piled,  Jan.  29,  1965; 

8:51  a.m.] 


DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

NATIONAL  BUREAU  OF  STANDARDS 
RADIO  STATIONS 

Notices  of  U.S.  Standard  Frequency 
and  Time  Broadcasts 

In  accordance  with  National  Bureau  of 
Standards  policy  of  giving  monthly  no¬ 
tices  regarding  changes  of  phases  in 
seconds  pulses,  notice  is  hereby  given 
that  there  will  be  no  change  in  the  phase 
of  seconds  pulses  emitted  from  radio 
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station  WWVB,  Port  Collins,  Colo.,  on 
1  March  1965. 

Notice  is  also  hereby  given  that  there 
be  no  change  in  the  phase  of  time 
pulses  emitted  from  radio  stations  WWV, 
Greenbelt,  Md.,  and  WWVH,  Maui, 
Hawaii,  on  1  March  1965.  These  pulses 
at  present  occur  at  Intervals  which  are 
longer  than  1  second  by  150  parts  in 
10“.  This  is  due  to  the  offset  main¬ 
tained  in  frequency,  as  coordinated  by 
the  Bureau  International  de  I’Heure 
(BIH). 

A.  V.  Astin, 

•  Director. 

IP.R.  Doc.  65-1034;  Piled.  Jan.  29,  1965; 

8:51  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  PRM-40-91 

WESTINGHOUSE  ELECTRIC  CORP. 

Notice  of  Filing  of  Petition  for  Rule 
Malting 

Please  take  notice  that  Westinghouse 
Electric  Corp.,  Bloomfield,  N  J.,  has  filed 
with  the  Commission  a  petition  for  rule 
making  dated  January  6,  1965,  to  amend 
the  Commission’s  regulation,  “licensing 
of  Source  Material,"  10  CTO  Part  40. 
The  amendment  proposed  by  the  peti¬ 
tioner  would  amend  Part  40  so  as  to 
exempt  from  licensing  requirements  elec¬ 
tric  lamps  for  illuminating  purposes  con¬ 
taining  thorium,  includiiig  gas  filled, 
vacuum  and  metal  vapor  filled  lamps. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  Inspection  in  the 
Commission’s  Public  Document  Room  at 
1717  H  Street  NW.,  Washington.  D.C. 

Dated  at  Washington,  D.C.,  this  25th 
day  of  January  1965. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 
Secretary  to  the  Commission. 

[PJl.  Doc.  65-975;  Piled,  Jan.  29,  1965; 
8:45  a.m.] 


NUCLEAR  FUEL  SERVICES,  INC. 

Interim  Financial  Protection  and  An¬ 
nual  Indemnity  Fees  With  Respect 
to  Spent  Fuel  Processing  Plant 

On  April  30,  1963,  the  Commission  is¬ 
sued  a  provisional  construction  permit 
under  section  104b.  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  to 
Nuclear  Fuel  Services,  Inc.  (NFS)  and 
the  New  York  State  Atomic  Research  and 
Development  Authority  for  the  construc¬ 
tion  of  a  production  facility  for  the 
chemical  processing  of  irradiated  fuel 
elements  in  Cattaraugus  County,  N.Y. 
NFS  is  constructing  and  proposes  to  op¬ 
erate  the  facility  and  has  applied  for  a 
license  to  receive  and  store  irradiated 
fuel  at  the  site  early  in  1965. 

Section  170  of  the  Act  provides  that 
each  license  issued  imder  section  104 
shall  have,  as  a  condition  of  the  license, 
a  requirement  that  the  licensee  have  and 
maintain  financial  protection  of  such 


type  and  in  such  amounts  as  the  Com¬ 
mission  shall  require  to  cover  public  lia¬ 
bility  claims;  that  the  licensee  execute 
and  maintain  an  indemnification  agree¬ 
ment  with  the  Commission;  and  that  the 
Commission  collect  a  fee  from  each  li¬ 
censee  with  whom  an  Indemnification 
agreement  is  executed.  The  Commis¬ 
sion's  regulations  in  10  CFR  Part  140 
prescribe  the  financial  protection  and 
indemnity  fee  requirements  for  reactors, 
but  not  for  spent  fuel  processing  plants. 

On  May  26, 1964,  the  Commission  pub¬ 
lished  in  the  Federal  Register  (29  F.R. 
6862)  a  notice  of  proposed  rule  making 
which  (a)  proposed  establishing,  on  an 
interim  basis,  the  amount  of  financial 
protection  and  amoimt  of  indemnity  fee 
for  the  NFS  plant;  (b)  invited  public 
comment  on  such  proposed  action;  and 
(c)  invited  public  comments  and  sug¬ 
gestions  regarding  criteria  for  determin¬ 
ing  amoimts  of  financial  protection  and 
indemnity  fees  for  spent  fuel  processing 
plants  generally. 

’The  published  notice  proposed  the  es¬ 
tablishment  of  an  interim  financial  pro¬ 
tection  requirement  for  the  NFS  facility 
of  $20  million,  and  an  interim  indemnity 
fee  of  $4,000  per  year,  ’The  notice  also 
proposed  an  interim  financial  protection 
requirement  of  $5  million  for  pre- 
operational  storage  of  spent  fuel  at  the 
site. 

In  arriving  at  the  Interim  amount  of 
financial  protection  in  the  notice  of  pro¬ 
posed  rule  making,  the  Commission  took 
into  account,  in  addition  to  the  specific 
statutory  criteria,  the  following  consid¬ 
erations;  (a)  amounts  of  liability  insur¬ 
ance  now  being  carried  by  fabricators  of 
cold  fuel;  (b)  liability  insurance  limits 
carried  by  firms  engaged  in  hazardous 
operations  in  non-nuclear  industries, 
i.e.,  chemicals  and  petroleum;  and  (c) 
the  maximum  amount  of  nuclear  liability 
insurance  currently  available  ($60  mil¬ 
lion)  . 

Pending  the  development  of  generally 
applicable  criteria,  the  Commission  has 
decided  to  establish,  on  an  interim  basis, 
the  following  financial  protection  levels 
and  indemnity  fees  for  the  NFS  facility: 
(a)  financial  protection — $5  million  for 
preoperational  storage  of  fuel  and  $20 
million  for  plant  operations,  and  (b) 
annual  indemnity  fee — $500  for  storage 
only  of  fuel,  and  $4,000  for  plant  opera¬ 
tions.  The  indemnity  fee  for  storage 
only,  which  was  not  included  in  the 
notice  of  proposed  rule  making,  is  an 
extrapolation  from  the  fee  schedule  set 
forth  in  10  CFR  Part  140  for  storage  only 
of  fuel  at  reactor  sites. 

Inasmuch  as  NFS  has  been  advised  of 
the  $500  amount  and  has  agreed  to  it, 
the  Commission  has  foimd  that  notice  of 
proposed  rule  making  and  public  pro¬ 
cedure  on  the  establishment  of  the 
amount  of  the  interim  fee  for  storage 
only  of  fuel  at  the  NFS  site  are  unneces¬ 
sary. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Administra¬ 
tive  Procedure  Act  of  1946,  the  proposed 
interim  levels  of  financial  protection  and 
annual  indemnity  fees,  set  forth  above, 
are  established  for  the  NFS  facility,  to  be 
effective  thirty  (30)  days  after  publica¬ 


tion  of  this  notice  in  the  Federal  Reg¬ 
ister. 

(Sec.  161,  68  Stat.  948;  42  U.S.C.  2201;  sec. 
170, 71  Stat.  576;  42  U.S.C.  2210) 

Dated  at  Germantown,  Md.,  this  19th 
day  of  January  1965. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 
Secretary  to  the  Commission. 

[PJl.  E>oc.  65-957;  PUed,  Jan.  29,  1965; 
8:45  ajn.] 


[Docket  No.  50-187] 

NORTHROP  CORP. 

Proposed  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue 
Amendment  No.  3,  set  forth  below,  to 
Facility  License  No.  R-90,  as  amended, 
to  Northrop  Corp.  concerning  the  North¬ 
rop  TRIGA  Mark  P  nuclear  reactor  lo¬ 
cated  at  Hawthorne,  Calif.  ’Die  amend¬ 
ment  will  authorize  Northrop  Corp.  to 
perform  the  Laser  Irradiation  Experi¬ 
ment  as  described  in  its  application 
amendment  dated  July  9,  1964,  and 
supplements  thereto  dated  August  25, 
1964,  October  8,  1964  (’TWX),  Novem¬ 
ber  2,  1964,  and  November  18,  1964. 

The  Commission  has  found  that: 

(1)  ’The  applications  for  amendment 
comply  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  set 
foifch  in  Title  10,  Chapter  1.  CFR; 

(2)  Operation  of  the  reactor  in  ac¬ 
cordance  with  the  license,  as  amended, 
will  not  present  undue  hazard,  to  the 
health  and  safety  of  the  public  and  will 
not  be  inimical  to  the  common  defense 
and  security. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  the  licensee  may  file  a  re¬ 
quest  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  provisions  of  the  Com¬ 
mission’s  Regulation  (10  cm  Part  2). 
If  a  request  for  a  hearing  or  a  petition  for 
leave  to  intervene  is  filed  within  the  time 
prescribed  in  this  notice,  the  Commis¬ 
sion  will  issue  a  notice  of  hearing  or  an 
appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  Northrop  Corp.’s  ap¬ 
plication  amendment  dated  July  9,  1964, 
and  supplements  thereto  dated  August 
25, 1964,  October  8, 1964  (TWX) ,  Novem¬ 
ber  2.  1964,  and  November  18,  1964,  and 
(2)  a  related  Hazards  Analysis  prepared 
by  the  Test  and  Power  Reactor  Safety 
Branch  of  tiie  Division  of  Reactor  Li¬ 
censing.  all  of  which  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  A  copy  of  item 
(2)  above  may  be  obtained  at  the  Com¬ 
mission’s  Public  Document  Room  or  upon 
request  addressed  to  the  Atomic  Energy 
Commission,  Washington,  D.C.,  20545, 
Attention:  Director,  Division  of  Reactor 
Licensing. 
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Dated  at  Bethesda,  Md..  this  29th  day 
of  January  1965. 

P\>r  the  Atomic  Energy  Commission. 

Sattl  Levime, 

Chief,  Test  and  Power  Reactor 
Safety  Branch.  Division  of 
Reactor  Licensing. 

AMENDMSatT  TO  FACILITT  LICENSE 

[License  No.  R-gO;  amdt.  3] 

License  No.  R-90,  Issued  to  Northrop  Corp., 
Is  hereby  amended  In  the  following  respects: 

In  addition  to  the  activities  previously 
authorized  by  the  Commission  In  License  No. 
R-90,  Northrop  Corp.  Is  authorized: 

(1)  To  perform  the  Laser  Irradiation  Ex¬ 
periment  In  the  Northrop  TRIGA  Reactor, 
as  described  In  Its  application  amendment 
dated  July  9,  1964,  and  supplements  thereto 
dated  August  25,  1964,  October  8,  1964 
(TWX),  November  2,  1964,  and  November 
18, 1964. 

This  amendment  is  effective  as  of  the  date 
of  Issuance. 

Date  of  issuance: 

For  the  Atomic  Energy  Commission. 

Saui.  Levine, 

Chief.  Test  and  Power  Reactor 
Safety  Branch.  Division  of  Re¬ 
actor  Licensing. 

[F.R.  Doc.  65-1144;  Filed,  Jan.  29,  1965; 

11:39  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  15353;  Order  E-21727] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  on  Agreement 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  27th  day  of  January  1965. 

Resolution  adopted  by  members  of  the 
International  Air  Transport  Association 
relating  to  passenger  sales  agency  rules, 
Docket  15353,  Agreement  CAB  17845- 
R54. 

By  Order  E-21239.  adopted  Septem¬ 
ber  2, 1964,  the  Board  deferred  action  on 
an  amendment  (Agreement  CAB  17845- 
B54)  to  the  passenger  sales  agency  rules 
of  the  members  of  the  International  Air 
Transport  Association  of  America 
(lATA),  as  applicable  to  the  United 
States.'  The  Board  expressed  reserva¬ 
tions  over  provisions  of  the  agreement 
(1)  prohibiting  an  agent’s  performance 
of  specified  activities  at  a  location  which 
has  not  been  approved  by  the  Agency 
Subcommittee,*  (2)  terminating  arbitra¬ 
tion  procedures  when  an  arbitration 


^As  applicable  elsewhere,  the  agreement 
was  approved. 

*  This  requirement,  coupled  with  an  exist¬ 
ing  prohibition  against  approval  of  any  loca¬ 
tion  which  does  not  engage  In  the  sale  of 
air  transportation  “openly  and  publicly,” 
presented  essentially  similar  problems  to 
those  In  a  resolution  adopted  by  members  of 
the  Air  Traffic  Conference  of  America  (ATC) 
prohibiting  the  so-called  In-plant  activities 
of  travel  agents  (Agreement  CAB  5044-A102, 
Docket  15455).  Action  was  deferred  In  the 
ATC  case  to  obtain  additional  Information, 
by  Order  E-21185,  August  13,  1964,  and  a 
similar  course  was  deemed  appropriate  here. 


panel  fails  to  reach  a  decision  within  the 
specified  period,  and  (3)  restricting  car¬ 
rier  advertising  in  agency-sponsored 
media.  Accordingly,  Order  E-21239  pro¬ 
vided  an  opportunity  for  comments  and 
certain  information  to  be  filed  by  in¬ 
terested  persons. 

Timely  responses  dealing  with  the  rule 
relating  to  agency  activities  at  unap¬ 
proved  locations  were  received  from  five 
carrier  members  of  lATA  (the  carriers)  ,* 
the  American  Society  of  Travel  Agents, 
Inc.  (ASTA),  four  individual  agents,* 
and  several  commercial  and  public  or¬ 
ganizations.*  Although  such  rule  would 
apply  to  activities  at  any  unapproved  lo¬ 
cation,  the  responses  are  directed  pri¬ 
marily  to  its  effect  upon  agents’  in-plant 
locations. 

The  carriers’  response  indicates  that 
12  agents  are  presently  operating  a  total 
of  27  locations  which  have  not  been  ap¬ 
proved,  that  on  the  average,  each  of 
these  agents  has  received  appointments 
from  31  lATA  members,  and  that,  be¬ 
cause  sales  emanating  from  such  loca¬ 
tions  are  reported  as  having  been  made 
through  the  agents’  approved  locations, 
the  carriers  are  \mable  to  determine  the 
volume  of  sales  at  the  non-approved 
locations. 

In  addition  to  arguments  voiced  in  the 
A’TC  in-plant  proceeding  (Docket  15455) 
it  is  the  carriers’  position  that,  under 
the  LATA  Passenger  Sales  Agency  Agree¬ 
ment  and  Certificate  of  Appointment,  the 
LATA  agents’  authority  to  represent 
their  appointing  carriers  in  promoting 
and  selling  air  passenger  transportation 
is  expressly  limited  to  the  agents’  LATA 
approved  locations;  *  that  if  an  agent  is 
performing,  in  respect  to  international 
air  transportation,  any  of  the  functions 
described  in  Paragraph  B(l)  (b)  of  the 
instant  amendment  at  an  in-plant  loca¬ 
tion,*  he  is  representing  his  appointing 


>  This  was  in  the  form  of  a  joint  response 
submitted  by  American  Airlines,  Inc.,  British 
Overseas  Airways  Corporation,  Eastern  Air 
Lines,  Inc.,  Pan  American  World  Airways, 
Inc.  and  Trans  World  Airlines,  Inc.  Eight 
additional  lATA  members  concurred  in  the 
filing,  viz.,  Aerovias  Nacionales  de  Colombia, 
8.  A.,  Branlff  Airways,  Inc.,  Canadian  Pacific 
Air  Lines,  Ltd.,  Delta  Air  Lines,  Inc.,  Irish 
International  Airlines,  Japan  Air  Lines  Com¬ 
pany,  Ltd.,  Northwest  Airlines,  Inc.,  and 
Scandinavian  Airlines  System,  Inc.  Pan 
American  also  submitted  a  separate  state¬ 
ment,  and  United  Air  Lines,  Inc.  filed  a  state¬ 
ment  adopting  the  information  contained  in 
the  consolidated  response  of  14  ATC  mem¬ 
bers  to  Order  E-21185,  footnote  2,  supra. 

‘  Thos.  Cook  &  Son,  Inc.,  Don  Travel  Serv¬ 
ice,  Inc.,  American  Express  Company,  and 
Travel  House  of  Great  Neck,  Inc. 

»  The  Singer  Company,  Pan  American  Sani¬ 
tary  Bureau,  International  Bank  for  Recon¬ 
struction  and  Development,  International 
Monetary  Fund  and  A.  O.  Smith  Corporation. 

•  The  Form  of  Certificate  of  Appointment — 
Passenger  (Resolution  822)  provides  that 
“The  authority  granted  to  the  Agent  by  this 
Certificate  and  the  said  Agreement  may  be 
exercised  only  in  that  Agent's  lATA  ap¬ 
proved  locations  *  •  •” 

^The  proscribed  functions  are:  making 
reservations,  issuing  or  arranging  for  the  is¬ 
suance  of  tickets  or  other  travel  docvunents, 
accepting  payment  for  travel,  arranging  for 
delivery  of  tickets  or  other  transportation 
documents,  and  assisting  clients  with  other 
travel  arrangements. 


carriers  at  a  non-approved  location  con- 
trary  to  the  terms  of  his  contractual  ob^ 
ligation,  and  the  instant  amendment 
merely  clarifies  the  already  existing  pro- 
hibition  against  this  practice;  and  t^t 
many  millions  of  dollars  of  commercUa 
sales  would  be  exposed  to  diversion  by 
travel  agents  if  the  resolution  is  not 
approved.* 

One  or  more  of  the  agents  comment 
that  in-plant  locations  have  been  used 
successfully  to  stimulate  new  large  group 
travel  programs  such  as  “visit  USA,”  as 
well  as  individual  international  vacation 
travel,  and  that,  under  previous  unofiBcial 
interpretation  of  its  rules,  lATA  has  ap¬ 
peared  to  permit  agency  employees  sta¬ 
tioned  at  in-plant  sites  to  engage  in  such 
activities  as  making  reservations,  distrib¬ 
uting  tickets,  handling  hotel  and  car 
rental,  and  assisting  with  passport,  visa 
and  customs  matters.  One  agent  re¬ 
quests  that,  aside  from  any  other  judg¬ 
ment  on  the  resolution,  non-commercial 
organizations  such  as  the  United  Nations 
be  exempted  from  the  purview  of  the  pro¬ 
posal.  Other  agency  comments  are 
similar  to  those  made  in  the  ATC  pro¬ 
ceeding  referred  to  above. 

Comments  submitted  by  the  various 
customer  companies  and  organizations 
stress  the  viewpoints  that  customer 
workload  and  personnel  requirements  are 
significantly  decreased  where  agency  in- 
plant  personnel  are  provided ;  that,  aside 
from  international  air  travel,  such  per¬ 
sonnel  provide  many  related  services  in¬ 
cluding  world-wide  arrangements  for 
hotels  and  movement  of  autos  and  house¬ 
hold  goods;  and,  that  use  of  a  qualified 
travel  agent  not  tied  to  any  one  airline 
constitutes  an  impartial  and  effective 
service. 

Upon  consideration  of  the  information 
submitted  in  response  to  Order  E-21239, 
the  views  summarized  above,  and  related 
matters,  the  Board  has  decided  to  grant 
limited  approval  to  that  portion  of  the 
agreement  prohibiting  specified  activi¬ 
ties  at  agents’  non-approved  locations. 
As  stated  above  (footnote  2),  the  pro¬ 
posed  prohibition  would  have  substan¬ 
tially  the  same  effect  as  the  ATC  pro¬ 
posal  in  Docket  15455  to  forbid  agency 
operations  at  unapproved  places  of  busi¬ 
ness,  specifically,  on  the  premises  of  a 
customer.  By  a  separate  order,  issued 
concurrently,  we  are  approving  the  ATC 
proposal  for  a  temporary  period.  The 
same  findings  and  conclusions  contained 
therein — which  we  adopt  herein — war¬ 
ranting  temporary  approval  of  the  ATC 
agreement  dictate  similar  action  here. 
Consistent  with  our  action  in  Docket 
15455,  the  temporary  approval  will  cover 
application  of  the  new  rule  by  the  mem¬ 
bers  of  lATA  only  in  instances  of  agency 
locations  established  on  or  after  the  date 


•  The  carriers  did  not  furnish  an  estimate 
of  this  potential  diversion  In  their  Joint  re¬ 
sponse;  however.  Pan  American  estimates  Its 
1963  passenger  sales  In  the  United  States  to 
commercial  accounts  on  which  no  agency 
commission  was  paid  at  830  million  and 
states  that,  assuming  no  increase  In  in-plant 
agency  facilities,  this  figure  would  Increase 
at  the  rate  of  at  least  10  percent  per  annum. 
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of  Order  E-21239  *  Similarly,  our  ap¬ 
proval  will  be  limited  to  a  period  of  120 
days  from  the  date  of  service  of  the 
jnstant  order  unless,  within  such  period, 
the  members  of  lATA  submit  a  resolu¬ 
tion  permitting,  subject  to  reasonable 
rules  and  regulations  of  the  general  type 
discuss^  in  our  companion  ATC  order 
issued  concurrently,  agency  locations 
designed  to  serve  specific  organizations 
and  their  employees,  as  contrasted  to 
service  to  the  general  public.’®  In  the 
event  of  such  submission,  the  approval 
of  the  instant  agreement  will  be  extended 
automatically  until  the  Board  acts  finally 
on  the  new  resolution. 

We  turn  next  to  an  lATA  rule  related 
to  arbitration  of  disputes  over  the  can¬ 
cellation  or  suspension  of  an  agency  or 
disapproval  of  an  application.  The  rule 
(Section  C(10)  (d)  of  Resolution  810a) 
pro^des,  in  part,  that,  imless  the  parties 
otherwise  agree,  the  arbitration  shall  be 
terminated  where  the  arbitrators  fail  to 
reach  a  decision  within  60  days  after  ap¬ 
pointment  of  the  third  arbitrator.”  Al¬ 
though  furnishing  no  actual  examples  of 
unfair  treatment  of  .agents  resulting  from 
this  rule,  ASTA  expresses  the  view  that 
a  fairer  procedure  would  be  to  require 
the  appointment  of  a  new  arbitration 
panel  if  either  party  desired  one. 

The  carriers  state  that,  under  present 
lATA  rules,  there  can  be  an  elapsed 
period  of  up  to  5  months  from  the  time 
an  agent  first  indicates  a  desire  for  ar¬ 
bitration  until  conclusion  of  the  proceed¬ 
ing;  that  during  this  entire  period  the 
agency  is  permitted  to  continue  to  func¬ 
tion  at  a  not  inconsiderable  risk  to  the 
carriers;  that,  under  the  existing  ar¬ 
rangement,  the  60-day  period  may  be  ex¬ 
tended  if  the  parties  agree  to  do  so;  that 
in  no  case  has  an  arbitration  board  been 
prevented  from  rendering  a  decision  be¬ 
cause  of  lack  of  time,  or  failed  to  receive 
all  the  evidence  which  the  parties  wished 
to  submit;  and  that  any  extension  of  the 
five  months’  arbitration  period  resulting 
from  the  empanelling  of  a  new  arbitra¬ 
tion  board  can  only  serve  to  increase  the 
burden  of  risk  to  the  carrier,  and  to  in¬ 
crease  the  costs  of  arbitration  hearings. 

Upon  consideration  of  the  foregoing, 
the  Board  is  unable  to  discern  any  ade¬ 
quate  basis  for  requiring  a  change  in 


*  In  this  connection,  the  Board  wiil  regard 
as  not  presently  subject  to  the  new  rule, 
those  locations  where  any  of  the  proscribed 
activities  in  respect  to  international  air 
transportation  were  being  performed  by 
agency  personnel  before  September  2,  1964. 
However,  It  is  not  intended  that  such  loca¬ 
tions  necessarily  be  exempted  from  lATA 
rules  which  may  be  adopted  hereafter  to 
govern  in-plant  facilities  of  agents. 

’"The  Board  does  not  necessarily  take  ex¬ 
ception  to  the  list  of  activities  (footnote  7) 
used  by  lATA  to  define  the  term  “location," 
but  rather  to  the  fact  that  the  prohibition 
of  any  such  function  at  a  non-approved  lo¬ 
cation,  coupled  with  the  ban  mentioned  in 
footnote  2  on  locations  not  open  to  the  gen¬ 
eral  public,  effectively  prohibits  any  and  all 
in-plant  activity.  This,  we  feel,  may  go 
further  than  is  reasonable  and  necessary. 
See  the  concurrently  Issued  order  iA  the  ATC 
in-plant  proceeding. 

’’In  such  event,  the  cancellation  or  sus¬ 
pension  of  the  agent  or  disapproval  of  the 
agency  application  becomes  effective  or  re¬ 
mains  final. 
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lATA’s  procedures.  The  present  rule 
appears  to  provide  an  orderly  and  ade¬ 
quate  process  for  resolution  of  disputes, 
and  there  has  been  no  showing  that  the 
process  is  not  working  well.  Under  these 
circumstances,  the  imposition  of  further 
and  perhaps  costly  procedures  could  pose 
unnecessary  difficulties  for  agents  and 
applicants,  as  well  as  for  the  carriers. 
Accordingly,  we  shall  not  require  any 
adjustment  in  the  provision. 

The  final  question  to  be  considered  is 
whether  provisions  restricting  carrier 
advertising  in  agency-sponsored  media 
(section  J  (l)(f)  and  (2))  should  be  al¬ 
lowed  to  stand.  The  carriers  state  that 
it  was  and  is  their  wish  to  advertise  in 
recognized  travel  and  transportation 
trade  journals  published  by  an  agent  or 
association  of  agents;  that  this  wish 
should  be  achieved  in  accordance  with  a 
fundamental  concept  of  the  LATA  agency 
program  to  encourage  the  promotion  and 
sale  of  international  air  transportation 
through  passenger  sales  agents  in  an  or¬ 
derly  manner;  that  this  necessitates  pro¬ 
visions  restricting  carriers  from  absorb¬ 
ing  agents’  costs  and  services;  that,  un¬ 
less  controlled,  paid  advertising  can  be 
an  avenue  for  significant  supplemental 
assistance  to  agents;  and  that  the  car¬ 
riers  have  felt  that  there  should  be  de¬ 
fined  limitations  on  such  advertising. 
The  carriers  state  that  there  have  been 
and  will  continue  to  be  strong  pressures 
on  the  part  of  agents  to  persuade  car¬ 
riers  to  advertise  in  a  variety  of  agents’ 
publications;  that  such  pressures  had 
become  intolerable,  leading  lATA  mem¬ 
bers  to  adopt  a  confidential  method  for 
selecting  which  publications  should  be 
regarded  as  “recognized”;  and  that,  fol¬ 
lowing  Board  disapproval  of  both  this 
provision  and  a  subsequent  revision  pro¬ 
hibiting  advertising  in  any  agents’  pub¬ 
lication  except  ASTA  News  and  Cotal, 
the  permissive  right  of  carriers  to  ad¬ 
vertise  in  any  trade  journal  published  by 
agents  or  associations  of  agents  appears 
to  have  been  voided  entirely.  As  to  car¬ 
rier  advertising  in  newspaper  supple¬ 
ments  organized  by  or  for  agents,  pro¬ 
hibited  for  the  first  time  by  the  instant 
resolution,  the  carriers  maintain  that 
there  is  no  real  distinction  between  such 
media  and  the  multiplicity  of  journals 
which  they  are  under  constant  pressure 
to  underwrite;  that  if  the  Board  disap¬ 
proves  the  instant  amendment,  it  ap¬ 
pears  that  carriers  will  have  no  defense 
against  the  importunities  of  agents  and 
will  be  forced  to  succumb;  and  that  this 
would  impose  an  unnecessary  burden  of 
expense  upon  carriers  and  work  to  the 
detriment  of  existing  recognized  travel 
and  transportation  trade  journals 
whether  published  by  agents,  associa¬ 
tions  of  agents  or  otherwise. 

The  Board  does  not  observe,  in  the 
foregoing,  any  real  showing  of  need  for 
detailed  conference  regulation  of  prac¬ 
tices  and  decisions  of  lATA  members  in 
advertising  matters.  The  carriers’  claims 
of  intolerable  pressure  from  agents  and 
lack  of  any  defense  against  agents’  de¬ 
mands,  in  event  of  disapproval  of  the 
instant  restrictions,  are  vdthout  visible 
substantiation,  and  would  seem  to  imply 
that  an  airline  management  is  inca¬ 
pable  of  reaching,  in  its  own  best  inter- 
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est,  what  should  be  Individual  car¬ 
rier  policy  decisions  respecting  choice 
and  extent  of  utilization  of  various  me¬ 
dia.  We  cannot  believe  that  the  carriers 
are,  or  would  be.  in  the  helpless  situation 
inferred  by  their  response.  In  any  event, 
the  result  of  an  opposite  conclusion,  viz 
the  possible  arbitrary  exclusion  of  airline 
advertising  from  agency  newspaper  sup¬ 
plements  or  journals  which  may  be 
ideally  suited  to  the  needs  of  particular 
carriers,  could  work  a  serious  competi¬ 
tive  handicap  on  the  publications,  agents 
and  carriers  directly  involved,  and  is  a 
patently  unacceptable  solution  to  the 
problems  which  are  alleged  to  exist.  In 
short,  the  advertising  provisions  repre¬ 
sent  an  unwarranted  concerted  attempt 
to  restrain  legitimate  activity  and  are 
thus  inconsistent  with  the  public  inter¬ 
est.  The  Board,  therefore,  will  disap¬ 
prove  the  restrictions.  However,  this 
action  is  without  prejudice  to  our  consid¬ 
eration  of  any  future  carrier  rule  sub¬ 
mitted  which,  based  upon  a  demonstrate 
need  for  concerted  action  in  this  field, 
contains  justifiable  objective  standards, 
e.g.,  circulation,  frequency  of  publication, 
etc.,  for  qualifying  media,  rather  than 
outright  prohibitions. 

To  summarize,  with  the  exception  of 
the  restrictions  on  paid  advertising  in 
agency-sponsored  media,  disapproved 
herein,  the  Board  finds  that  approval  of 
the  agreement,  under  section  412  of  the 
Federal  Aviation  Act  of  1958,  as  amend¬ 
ed,  will  not  be  adverse  to  the  public  in¬ 
terest  or  in  violation  of  the  Act,  provided 
that  approval  of  the  prohibition  on  agen¬ 
cy  activities  at  non-approved  locations 
is  limited  as  indicated. 

Accordingly,  it  is  ordered.  That; 

1.  That  portion  of  Agreement  CAB 
17845-R54,  amending  Resolution  810a  as 
applicable  to  the  United  States,  which 
prohibits  an  agent’s  performance  of  cer¬ 
tain  activities  named  therein  at  a  loca¬ 
tion  or  place  which  has  not  been  ap¬ 
proved  by  the  Agency  Subcommittee 
(section  B(l)  (a),  (b),  and  (c) )  be  and 
it  hereby  is  approved,  subject  to  the  con¬ 
ditions  mentioned  in  ordering  paragraphs 
2  and  3,  below; 

2.  The  approval  set  forth  in  ordering 
paragraph  1  shall  not  apply  to,  or  be  so 
construed  as  to  prohibit,  any  arrange¬ 
ment  otherwise  subject  to  the  agreement 
which  was  made  by  an  agent  before  Sep¬ 
tember  2,  1964; 

3.  The  approval  set  forth  in  ordering 
paragraph  1  shall  terminate  120  days 
from  the  date  of  service  of  this  Order 
unless  wiUiin  such  period  the  members 
of  LATA  file  with  the  Board  a  resolution 
permitting,  under  prescribed  rules, 
agency  locations  which  serve  only  specific 
organizations  and  their  employees,  Le.. 
those  of  a  nature  which  lATA  Resolution 
810a,  as  amended  by  the  instant  agree¬ 
ment.  would  otherwise  fiatly  preclude. 
Such  filing  shall  automatically  extend 
the  approval  granted  herein  until  the 
Board  acts  finally  on  the  new  resolution; 

4.  That  portion  of  the  instant  agree¬ 
ment  prohibiting  the  offering  of  paid 
advertising  to  other  than  certain  named 
agency  publications  and  to  newspaper 
travel  supplements  organized  by  agents 
(section  J  (l)(f)  (2))  be  and  it  here¬ 
by  Is  disapproved;  and 
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NOTICES 


5.  Except  as  indicated  in  ordering  par¬ 
agraphs  1  through  4  above.  Agreement 
CAB  17845-R54  be  and  it  hereby  is  ap¬ 
proved. 


This  Order  will  be  published  in  the 
Federal  Register. 


By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 


eluding  a  standard  comparative  issue. 
By  its  petition,  WCFL  seeks  addition  of 
comparative  coverage  issues  to  the  in¬ 
stant  proceeding.  Attached  to  the  peti¬ 
tion  is  an  engineering  statement  illus¬ 
trating  the  differences  in  coverage  areas 
and  populations  included  within  the  City 
Grade,  Grade  A  and  Grade  B  contours  of 


the  proposals  of  the  competing  appij. 
cants.  Petitioner  asserts  that  its  j^o. 
posal  will  serve  more  people  and  lan^ 
area  within  each  of  the  aforementioned 
contours  and  submits  the  following  fig. 
ures  of  its  coverage  compared  to  that  of 
Chlcagoland  and  Warner  Bros.,  respec- 
tively: 


[F.B.  Doc.  65-1008:  Filed,  Jan.  29.  1965; 
8:47  a.m.] 


(Docket  No.  13415  etc.] 

REOPENED  WEST  COAST  AIRLINES, 
INC.,  “USE  IT  OR  LOSE  IT”  INVESTI¬ 
GATION  AND  ROUTE  REALIGN¬ 
MENT 

Notice  of  Hearing 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  February  24,  1965, 
at  10  a.m.,  local  time,  in  the  Council 
Chambers  of  the  City  Hall,  Eugene,  Greg., 
before  the  undersigned  Examiner. 

Dated  at  Washington,  D.C.,  January 
25.  1965. 


Walter  W.  Bryan, 
Hearing  Examiner. 


[F.R.  Doc.  65-1009:  Piled,  Jan.  29,  1965; 
8:47  am.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 


[Docket  No.  15668  etc.;  PCC  65R-28] 

CHICAGOLAND  TV  CO.  ET  AL. 

Memorandum  Opinion  and  Order 
Amending  Issues 


WCFL  exceeds 
Ciiicagoland  by— 

1 

WCFL  exceeds 
Warner  Bros,  by— 

Area  (square 
miles) 

Population 

Area  (square 
miles) 

Population 

City  p-ade . . 

1,110 

1,083,031 

452 

282,  ai 

Grade  A _ _ _ _ _ _ 

1,008 

063,080 

780 

2:0.  OK 

Grade  B _ _ _ _ _ _ _ 

3,305 

461,064 

1,230 

156, 5U 

In  re  applications  of  Frederick  B.  Liv¬ 
ingston  and  Thomas  L.  Davis,  doing  busi¬ 
ness  as  Chicagoland  TV  Co.,  Chicago,  HI., 
Docket  No.  15668,  FUe  No.  BPCT-3116; 
Warner  Bros.  Pictures,  Inc.,  Chicago,  HI., 
Docket  No.  15669,  Pile  No.  BPCT-3271; 
Chicago  Federation  of  Labor  and  Indus¬ 
trial  Union  Council,  Chicago,  HI.,  Docket 
No.  15708,  File  No.  BPCT-3439;  for  con¬ 
struction  permit  for  new  television 
broadcast  station. 

By  the  Review  Board:  Board  Member 
Nelson  not  participating. 

1.  The  Review  Board  has  before  it  for 
consideration  a  petition  to  enlarge  issues, 
filed  on  December  10,  1964,  by  Chicago 
Federation  of  Labor  and  Industrial  Union 
CouncU  (WCFL) 

2.  By  Commission  Order  (PCC  64- 
1076),  released  November  20,  1964,  the 
above  applications  for  a  new  television 
broadcast  station  to  operate  on  Channel 
38,  Chicago,  HI.,  were  designated  for  com¬ 
parative  hearing  on  various  issues,  in- 


*  Pleadings  before  the  Board  include:  peti¬ 
tion  to  enlarge  Issues,  filed  December  10, 1964, 
by  WCTFI,;  comments,  filed  December  22, 1964, 
by  the  Broadcast  Bureau;  opposition,  filed 
December  23,  1964,  by  Chicagoland  TV  Co.; 
and  reply,  filed  December  29,  1964,  by  WCFL. 


3.  The  Broadcast  Bureau  supports  the 
request  for  enlargement  of  issues  and 
submits  that  the  petitioner  has  made  a 
threshold  showing  of  a  substantial  dif¬ 
ference  between  the  coverage  offered  by 
the  three  proposals.  However,  refer¬ 
ences  to  the  City  Grade  and  Grade  A 
contours  should  be  deleted,  the  Bureau 
asserts,  as  the  comparative  coverage  is¬ 
sues  should  be  limited  to  consideration 
of  the  Grade  B  contours  exclusively.  In 
support  of  this  assertion,  the  Bureau  cites 
Springfield  Telecasting  Co.,  PCC  64Rr- 
471,  3  RR  2d  727.  Chicagoland  does  not 
oppose  the  addition  of  comparative  cov¬ 
erage  Issues  to  this  proceeding,  but  re¬ 
quests  that  they  be  framed  in  the  stand¬ 
ard  manner. 

4.  The  petitioner  has  made  the 
requisite  showhig  of  significant  differ¬ 
ences  in  the  relative  coverage  areas  and 
populations  of  the  Grade  A  and  Grade  B 
contours  involved.  Contrary  to  the  Bu¬ 
reau’s  assertion,  ’  “it  is  entirely  consist¬ 
ent  with  previously  stated  Board  policy 
to  add  comparative  coverage  issues  as 
to  both  Grade  A  and  Grade  B  contours”. 
United  Artists  Broadcasting,  Inc.,  FCC 
64R^565.  released  December  22,  1964. 
However,  we  do  agree  with  the  Bureau’s 
assertion  that  the  differences  in  cover¬ 
age  within  the  City  Grade  contours 
should  not  be  considered.  Section 
73.685  of  the  rules  requires  that  an  ap¬ 
plicant’s  proposal  place  a  minimum  field 
intensity  signal  over  its  principal  com- 
mimity;  each  of  the  applicants  in  this 
proceeding  meets  that  requirement. 
Therefore,  this  portion  of  the  requested 
issue  is  unwarranted.  See  Ultravision 
Broadcasting  Co.,  FCC  64R^192,  2  RR 
2d  271;  Cleveland  Broadcasting,  Inc., 
FCC  64R-41. 1  RR  2d  949. 

Accordingly,  it  is  ordered.  This  26th 
day  of  January  1965,  that  the  petition  to 
enlarge  issues,  filed  December  10,  1964, 
by  Chicago  Federation  of  Labor  and  In¬ 
dustrial  Union  Council,  is  granted  to  the 
extent  indicated  herein,  and  is  denied  in 
all  other  respects;  and  that  the  issues  in 
this  proceeding  are  enlarged  by  the  ad¬ 
dition  of  the  following : 

(a)  To  determine  the  location  of  the 
proposed  Grade  A  and  Grade  B  contours 
of  the  applicants  in  this  proceeding. 

(b)  To  determine,  on  a  comparative 
basis,  the  areas  and  populations  of  the 


respective  Grade  A  and  Grade  B  con¬ 
tours  which  may  reasonably  be  expected 
to  receive  actual  service  from  the  appli¬ 
cants’  proposed  operations. 

(c)  In  the  event  the  proof  under  Is¬ 
sues  (a)  and  (b)  above  shall  establish 
that  either  applicant  will  bring  actual 
service  to  areas  and  populations  not 
served  by  its  competitor,  to  determine 
the  number  of  services,  if  any,  presently 
available  to  such  areas  and  populations. 

Released:  January  26, 1965. 


Federal  Communications 
Commission, 
tSEAL]  Ben  F.  Waple, 

Secretary, 

(F.R.  Doc.  65-1006;  Filed,  Jan.  29.  1965; 
8:47a.m.l 


[Docket  Noe.  15701,  15702;  FCC  65M-86] 

SOUTHERN  NEWSPAPERS,  INC.,  AND 


RADIO  HOT  SPRINGS  CO. 
Order  Continuing  Hearing 


In  re  applications  of  Southern  News¬ 
papers,  Inc.,  Hot  Springs,  Ark.,  Docket 
No.  15701,  File  No.  BPH-3984;  C.  J.  Dick¬ 
son,  Guy  R.  Beckham  and  James  M. 
Alexander,  doing  business  as  Radio  Hot 
Springs  Co.,  Hot  Springs,  Ark.,  Docket 
No.  15702,  File  No.  BPH-4124;  for  con¬ 
struction  permits. 


2  The  bureau’s  reliance  on  Springfield 
Telecasting  Co.,  supra.  Is  misplaced.  In  that 
case,  the  Board  was  presented  with  a  showing 
as  to  the  Grade  B  contours  only. 


The  Hearing  Examiner  having  under  I 
consideration  a  petition  filed  jointly  on  | 
January  22,  1965,  by  Southern  News¬ 
papers,  Inc.  and  C.  J.  Dickson,  Guy  R. 
Beckham  and  James  M.  Alexander, 
doing  business  as  Radio  Hot  Springs  Co., 
requesting  that  certain  changes  be  made 
in  procedural  dates  heretofore  specified 
in  the  above-entitled  proceeding,  in  order 
to  permit  time  for  negotiations  between 
the  parties  looking  to  request  for  dismis¬ 
sal  of  one  of  the  applications  with  partial 
reimbursement  of  expenses,  and  appro¬ 
priate  procedural  action  thereafter;  and 

It  appearing,  that  counsel  for  the 
Broadcast  Bureau,  the  only  other  party 
to  this  proceeding,  has  informally  con¬ 
sented  to  the  immediate  consideration 
and  grant  of  the  instant  petition;  and 
good  cause  has  been  shown  for  the  grant 
thereof ; 

It  is.  therefore,  ordered,  'This  2eth  day 
of  January  1965,  that  the  request  for 
change  in  procedural  dates  be  and  the 
same  is  hereby  granted;  and  the  pro¬ 
cedural  dates  are  rescheduled  as  follows; 


Saturday,  January  30,  1965 
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Extended 

from 

To 

Eich»a**  o(  applicants' 

Jan.  29,1965 

Mar.  2,1966 

‘  nesses  desired  (or  cross- 

Feb.  10,1966 

Mar.  11, 1966 

(’ommimoBinent  of  hcar- 

Feb.  16,1965 

Mar.  16, 1965 

Released;  January  27, 1965. 

Federal  Communications 
Commission, 

[seal!  Ben  F.  Waple, 

Secretary. 

IPJI.  Doc.  65-1007;  PUed,  Jan.  29,  1965; 
8:47  ajn.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-16515  etc.] 

AUSTRAL  OIL  CO.,  INC.,  ET  AL. 

Order  Making  Signatory  Co-owner 
Co-respondent,  Accepting  Agree¬ 
ment  and  Undertaking  for  Filing, 
and  Redesignating  Proceedings 

January  25, 1965. 

Austral  Oil  Co.,  Inc.,  agent  for  Oil  Par¬ 
ticipations,  Inc.,  and  Pan  American 
Petroleum  Corp.  (Operator),  et  al.; 
Docket  Nos.  G-16515,  G-19642,  RI61- 
137,  RI62-99,  RI63-144,  and  RI64-223. 

On  Jime  17,  1964,  Austral  Oil  Co.,  Inc., 
agent  for  Oil  Participations  Inc.  (Aus¬ 
tral),  filed  a  motion  requesting  that  It 
be  made  co-respondent  with  Pan  Ameri¬ 
can  Petroleum  Corp.  (Pan  American)  in 
the  above-designated  rate  suspension 
proceedings.  Austral  also  requested  per¬ 
mission  to  make  its  own  filings  under 
{154.91(b)  of  the  Commission’s  regula- 
tions  imder  the  Natural  Gas  Act  (18  (JFR 
154.  91(b) ).  Its  Interests  have  hitherto 
been  covered  by  Pan  American  under  its 
FPC  Gas  Rate  Schedule  No.  190,  to  which 
the  above-designated  proceedings  relate. 

By  letter  order  issued  January  5,  1965, 
Austral’s  rate  schedule,  designated  as 
Austral’s  FPC  Gas  Rate  Schedule  No.  23, 
was  accepted  for  filing,  effective  as  of 
July  18,  1964,  to  cover  its  own  interests 
in  lieu  of  such  interests  being  covered 
under  Pan  American’s  rate  schedule. 
The  letter  order  provided  that  the  ac¬ 
ceptance  of  the  rate  schedule  is  subject 
to  a  determination  of  the  justness  and 
reasonableness  of  the  increased  rates  in¬ 
volved  in  the  above-designated  rate  pro¬ 
ceedings.  On  June  17, 1964,  Austral  sub¬ 
mitted  its  agreement  and  undertaking  to 
assure  refund  of  any  excess  charges 
which  might  be  determined  in  these  pro¬ 
ceedings,  not  only  with  respect  to  the 
period  subsequent  to  the  effectiveness  of 
its  rate  schedule  but  also  for  those 
amounts  received  by  Austral  under  Pan 
American’s  rate  schedule  prior  to  that 
time. 

Pan  American  will  remain  responsible 
for  those  amounts  collected  imder  its 
rate  schedule  iqiplicable  to  all  Interests 
other  than  Austral’s. 


’The  Commission  finds:  It  is  necessary 
and  proper  in  carrying  out  the  provisions 
of  the  Natural  Gas  Act  and  the  regula¬ 
tions  thereunder  that  Austral  be  joined 
as  co-respondent  with  Pan  American  in 
the  above-designated  proceedings,  that 
the  proceedings  be  redesignated  accord¬ 
ingly,  and  that  the  agreement  and 
undertaking  submitted  by  Austral  on 
June  17, 1964,  be  accepted  for  filing. 

The  Commission  orders: 

(A)  Austral  is  joined  as  co-respondent 
with  Pan  American  in  the  proceedings  in 
Docket  Nos.  G-16515.  G-19642,  RI61-137, 
RI62-99.  RI63-144  and  RI64-223,  and 
such  proceedings  are  redesignated 
accordingly. 

(B)  The  agreement  and  undertaking 
submitted  by  Austral  on  June  17, 1964,  to 
secure  refund  of  any  excess  charges 
which  might  be  determined  in  Dockbt 
Nos.  G-16515,  G-19642,  RI61-137,  RI62- 
99,  RI63-144.  and  RI64-223,  applicable  to 
its  interests  appears  to  be  satisfactory 
and  is  accepted  for  filing. 

(C)  Austral  shall  comply  with  the  re¬ 
funding  and  reporting  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
S  154.102  of  the  regulations  thereunder. 
Austral’s  agreement  and  undertaking 
shall  remain  in  full  force  and  effect  until 
discharged  by  the  Commission. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

IF.R.  Doc.  65-979;  Piled.  Jan.  29,  1965; 

8:45  ajn.i 


[Project  No.  2501] 

EASTERN  MAINE  ELECTRIC 
COOPERATIVE,  INC. 

Notice  of  Application  for  Preliminary 
Permit 

January  25, 1965. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Federal 
Power  Act  (16  UJS.C.  791a-825r)  by  East¬ 
ern  Maine  Electric  Cooperative.  Inc.  (cor¬ 
respondence  to:  Robert  V.  Clark,  Man¬ 
ager,  Eastern  Maine  Electric  Cooperative, 
Inc.,  Post  Office  Box  342,  Calais,  Maine) 
for  preliminary  permit  for  proposed  Proj¬ 
ect  No.  2501,  to  be  located  on  the  Mat- 
tawamkeag  River,  Penobscot  and  Wash¬ 
ington  Counties,  Maine,  in  the  vicinity 
of  Mattawamkeag,  Kingman  and  Winn. 

’The  proposed  project  would  consist  of 
a  100  feet  high  earth-fill  dam  on  the 
Mattawamkeag  River  at  the  Stratton 
Rips  site  about  3.85  miles  above  the  con- 
fiuence  of  the  Mattawamkeag  River  and 
the  Penobscot  River;  a  forebay  excavated 
in  the  right  bank  crossing  an  ox-bow  in 
the  river;  a  reservoir  with  a  usable  stor¬ 
age  of  about  16,000  acre-feet;  intake 
structure;  penstocks;  a  gated  spillway 
from  the  forebay;  a  powerhouse  with  an 
Installation  of  about  30,000  kilowatts; 
a  control  structure  to  control  releases 
from  Baskahegan  Lake  located  on  a  trib¬ 
utary  of  Mattawamkeag  River;  and  ap¬ 
purtenant  facilities. 

Protests  or  petitions  lo  Intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 


sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (18  CFR  1.8 
or  1.10).  ’The  last  day  upon  which  pro¬ 
tests  or  petitions  may  be  filed  is  March 
11,  1965.  ’The  application  is  on  file  with 
the  Commission  for  public  inspection. 

Joseph  H.  Gutride, 
Secretary. 

[P.R.  Doc.  65-980;  PUed,  Jan.  29,  1965; 

8:45  ajn.] 


[Docket  No.  CP65-218] 

MONTANA-DAKOTA  UTILITIES  CO. 

Notice  of  Application 

January  25, 1965. 

Take  notice  that  on  January  18,  1965, 
Montana-Dakota  Utilities  Co.  (Appli¬ 
cant)  ,  Minneapolis,  Minn.,  filed  in  Docket 
No.  CP65-218  a  “budget-tjrpe”  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Gas  Act  as  implemented  by  i  157.7 
(b)  of  the  regulations  imder  the  Act,  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  natural  gas  facilities,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Applicant  seeks  authoriza¬ 
tion  to  construct  and  operate  facilities  for 
the  connection  of  new  supply  sources  of 
gas  contiguous  to  its  system  which  may 
become  available  during  the  calendar 
year  1965  to  its  natural  gas  system,  at  a 
total  cost  not  in  excess  of  $1,350,000,  with 
no  single  project  to  exceed  $337,500.  Ap¬ 
plicant  plans  to  finance  the  proposed  fa¬ 
cilities  with  internally  generated  funds. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion.  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  February  23,  1965. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  protest  or  petition  to 
intervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  pro¬ 
test  or  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 
Secretary. 

[FA.  Doc.  65-982;  Filed.  Jan.  29,  1965; 

8:45  am.] 
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[Docket  No.  RP6&-38] 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

January  25, 1965. 

Take  Notice  that  on  January  21,  1965, 
Texas  Gas  Transmission  Corp.  tendered 
for  filing  proposed  changes  in  its  FPC 
Gas  Tariff,  Second  Revised  Volume  No.  1, 
and  Original  Volume  No.  2,  to  become 
effective  as  of  January  1, 1965.  The  pro¬ 
posed  changes  refiect  decreases  in  rates 
and  charges  in  its  Rate  Schedules;  i.e.,  in 
Second  Revised  Volume  No.  1,  Rate 
Schedules  G-1,  G-2,  G-3,  G-4,  SG-1, 
SG-2,  SG-3,  SG-4,  I-l,  1-2,  1-3,  1-4, 
EM-1,  EM-2,  EM-3,  EM-4,  TES-1,  XS-1, 
XS-2,  XS-3,  XS-4,  CD-I,  CDL-4,  CD-4 
and  ACQ-3,  and  in  Original  Volume  No. 
2,  Rate  Schedule  X-21,  X-29  and  X-32. 

The  annual  decrease  in  rate  level  Is 
approximately  $640,000,  based  upon  sales 
for  the  twelve  months  period  ended  No¬ 
vember  30,  1964,  and  refiects  the  recent 
reduction  in  the  Federal  income  tax  rate 
for  corporations  from  50  percent  to  48 
percent. 

Copies  of  the  proposed  rate  changes 
have  been  served  by  Texas  Gas  upon  all 
customers  and  State  commissions. 
Comments  may  be  filed  with  the  Com¬ 
mission  on  or  before  February  9,  1965. 

Joseph  H.  GurnmE, 
Secretary. 

[FR.  Doc.  65-983;  Piled,  Jan.  29,  1965; 
8:45  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

January  26, 1965. 

The  common  stock,  10  cents  par  value, 
of  Continental  Vending  Machine  Corp., 
being  listed  and  registered  on  the  Ameri¬ 
can  Stock  Exchange  and  having  unlisted 
trading  privileges  on  the  Philadelphia- 
Baltimore-Washington  Stock  Exchange, 
and  the  6  percent  convertible  subordi¬ 
nated  debentures  due  September  1,  1976, 
being  listed  and  registered  on  the  Ameri¬ 
can  Stock  Exchange,  pursuant  to  pro¬ 
visions  of  the  Securities  Exchange  Act 
of  1934;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors ; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  American  Stock 
Exchange,  the  Philadelphia-Baltimore- 
Washington  Stock  Exchange  and  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Jan¬ 


uary  27. 1965,  through  February  5,  1965, 
both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FJl.  Doc.  65-977;  Piled,  Jan.  29,  1965; 

8:45  a.m.] 

[Pile  No.  70-4248] 

MISSISSIPPI  POWER  &  LIGHT  CO. 

Notice  of  Filing  of  Declaration  Re¬ 
garding  Issue  and  Sale  of  $20,000,- 
000  First  Mortgage  Bonds 

January  26, 1965. 

Notice  is  hereby  given  that  Mississippi 
Power  &  Light  Co.  (“Mississippi”) ,  Post 
Office  Box  1640,  Jackson,  Miss.,  39205,  an 
electric  utility  subsidiary  company  of 
Middle  South  Utilities,  Inc.,  a  registered 
holding  company,  has  filed  with  this 
Commission  a  declaration,  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”),  regarding  a  proposal  to 
issue  and  sell  $20,000,000  principal 
amount  of  First  Mortgage  Bonds.  The 
declaration  designates  sections  6(a)  and 
7  of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions. 

All  interested  persons  are  referred  to 
the  declaration  on  file  at  the  office  of  the 
Commission  for  a  statement  of  the  pro¬ 
posed  transactions,  which  are  sum¬ 
marized  below. 

Mississippi  proposes,  pursuant  to  the 
competitive  bidding  requirements  of  Rule 
50  under  the  Act,  to  issue  and  sell  $20,- 
000,000  principal  amount  of  First  Mort¬ 
gage  Bonds,  __  percent  Series  to  be  dated 
March  1,  1965  and  maturing  March  1, 
1995.  The  interest  rate  on  the  bonds 
(which  shall  be  a  multiple  of  one-eighth 
of  1  percent)  and  the  price,  exclusive  of 
accrued  Interest,  to  be  paid  Mississippi 
for  the  bonds  (which  will  be  not  less  than 
100  percent  nor  more  than  102%  percent 
of  the  principal  amount  thereof)  are  to 
be  determined  by  the  competitive  bid¬ 
ding.  The  bonds  will  be  issued  under  and 
pursuant  to  Mississippi’s  Mortgage  and 
Deed  of  Trust,  dated  September  1,  1944, 
to  Irving  Trust  Co.,  Trustee,  as  hereto¬ 
fore  supplemented,  and  as  to  be  further 
supplemented  by  a  Seventh  Supple¬ 
mental  Indenture,  to  be  dated  March 
1, 1965. 

The  net  proceeds  from  the  sale  of  the 
bonds  will  be  used  for  Mississippi’s  cur¬ 
rent  construction  program,  estimated  to 
cost  $32,935,000  in  1965;  for  the  retire¬ 
ment  of  not  to  exceed  $5,000,000  of  short¬ 
term  bank  loans  proposed  to  be  made  to 
finance  temporarily  its  construction 
program;  and  for  other  corporate  pur¬ 
poses. 

The  fees  and  expenses  to  be  incurred 
by  the  company  in  connection  with  the 
proposed  transactions  are  estimated  at 
an  aggregate  of  $95,000,  including  $19,000 
aggregate  fees  of  company  counsel,  $4,000 
auditors’  fees,  and  1,500  of  charges  by 
Ebasco  Services  Inc.  'The  fee  of  counsel 
for  the  underwriters,  to  be  paid  by  the 
successful  bidders,  is  estimated  at  $7,000, 
plus  out-of-pocket  expenses. 

'The  declaration  states  that  no  State 
commission  and  no  Federal  commission. 


other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  Febru- 
ary  17,  1965,  request  in  writing  that  a 
hearing  be  held  in  respect  of  such  mat¬ 
ters,  stating  the  nature  of  his  interest 
the  reasons  for  the  request,  and  the  issues 
of  fact  or  law  which  he  desires  to  contro¬ 
vert;  or  he  may  request  that  he  be  noti¬ 
fied  should  the  Commission  order  a  hear¬ 
ing  in  respect  thereof.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.,  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-noted  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
tomey-at-law,  by  certificate)  should 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  the  declara¬ 
tion,  as  filed  or  as  amended,  may  be 
permitted  to  become  effective  as  provided 
by  Rule  23  of  the  general  rules  and  regu¬ 
lations  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof,  or  take  such  other 
action  as  it  may  deem  appropriate. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

|P.R.  Doc.  65-978;  Piled,  Jan.  29,  1965; 

8:45  ajn.j 


TARIFF  COMMISSION 

PREPARED  OR  PRESERVED 
MUSHROOMS 

Report  to  the  President  Regarding 
imports 

J.ANUARY  27,  1965. 

’The  Tariff  Commission  today  unani¬ 
mously  reported  to  the  President  that 
Increased  imports  of  prepared  or  pre¬ 
served  mushrooms  are  not  due,  in  major 
part,  to  trade-agreement  concessions. 
Consequently,  under  the  “escape  clause” 
provisions  of  the  Trade  Expansion  Act 
of  1962,  the  U.S.  mushroom  industry  does 
not  quality  for  either  the  quotas  or 
higher  tariffs  which  it  sought  in  a  peti¬ 
tion  to  the  Commission  last  July. 

A  committee  of  domestic  mushroom 
caimers  requested  the  Commission  to  un¬ 
dertake  an  investigation  because  of  a 
sharp  increase  in  the  imports  of  mush¬ 
rooms,  primarily  those  canned  in  brine, 
which  developed  in  1961-62  (crop  year) 
and  has  continued  to  date.  Imports  rose 
from  3.3  million  pounds  in  1960-61  to 
10.0  million  in  1961-62,  and  to  13.6  mil¬ 
lion  in  1963-64.  Taiwan  accounted  for 
the  great  bulk  of  this  increase. 

’Though  the  Commission  found  that 
imports  had  risen  within  the  meaning 
of  the  law,  it  stated  that  the  increase 
was  not  due  in  major  part  to  duty  reduc¬ 
tions  made  under  the  trade  agreements 
program.  Rather,  it  identified  “major 
changes  in  the  world  supply-demand 
situation”  as  the  main  cause.  The  Com- 
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mission  observed  that  “The  principal  re- 
(juctions  in  duty  were  made  in  1936  and 
1948.  •  •  *  Commencing  in  1961-62 
(ciW*  year) — 13  years  after  the  last  ma¬ 
te^  concession  was  erranted — quantitative 
Increases  in  imports  became  very  sub¬ 
stantial.  *  •  •  The  rapid  emergence  of 
Taiwan  as  a  leading  world  producer  and 
exporter  of  canned  mushrooms,  coupled 
with  a  U.S.  demand  that  had  already 
begun  to  expand  prior  to  that  develop¬ 
ment,  have  been  far  more  significant  fac¬ 
tors  in  the  recent  increase  of  imports 
than  trade-agreement  concessions  whose 
stimulative  force  has  largely  been  spent.” 

For  an  industy,  firm,  or  group  of  work¬ 
ers  to  be  eligible  for  relief  under  the  pro¬ 
visions  of  the  Trade  Expansion  Act  of 
1962,  imports  must  be  increasing;  this 
increase  must  be  due,  in  major  part,  to 
trade-agreement  coiicessions;  and  the 
imports  must  be  the  major  cause  of  se¬ 
rious  injury  or  the  threat  thereof.  The 
Commission’s  investigation,  which  in¬ 
cluded  a  public  hearing,  was  held  to  de¬ 
termine  whether  these  criteria  had  been 
met. 

The  investigation,  TEA-I-8,  was  con¬ 
ducted  under  section  301(b)  of  the  Trade 
Expansion  Act  of  1962.  The  imported 
articles  covered  by  the  investigation  con¬ 
sist  of  mushrooms  prepared  or  preserved 
(other  than  dried) — primarily  mush¬ 
rooms  canned  in  brine.  The  rate  of  duty 
originally  provided  in  the  Tariff  Act  of 
1930  on  such  mushrooms  was  10  cents 
per  pound  on  drained  weight  plus  45  per¬ 
cent  ad  valorem.  Under  the  trade  agree¬ 
ments  program,  duty  concessions  on 
canned  mushrooms  were  granted  on  sev¬ 
eral  occasions.  The  current  trade-agree¬ 
ment  rate  of  duty  is  3.2  cents  per  pound 
on  drained  weight  plus  10  percent  ad 
valorem. 

Copies  of  the  Commission’s  report  are 
available  upon  request  as  long  as  the 
limited  supply  lasts.  Address  requests  to 
the  Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D  C.,  20436. 

By  direction  of  the  Commission. 

[SEAL]  Donn  N.  Bent, 

Secretary. 

(P.R.  Doc.  65-999;  Piled,  Jan.  29,  1965; 

8:47  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

January  27, 1965. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  practice 
(49  CPR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  39537 :  Iron  or  steel  plates  to 
Tampa,  Fla.  Filed  by  Illinois  Freight 
Association,  agent  (No.  270),  for  inter¬ 
ested  rail  carriers.  Rates  on  iron  or 
steel  plates,  in  carloads,  from  Chicago, 
Ill.,  to  Tampa,  Fla. 

Grounds  for  relief :  Barge  competition. 


Tariff:  Supplement  26  to  Illinois 
Freight  Association,  agent,  tariff  ICC 
1033. 

FSA  No.  39538:  Substituted  service — 
eastern  central  territory.  Filed  by  the 
Eastern  Central  Motor  Carriers  Associa¬ 
tion,  Inc.,  agent  (No.  304) ,  for  interested 
carriers.  Rates  on  property  loaded  in 
highway  trailers  and  transported  on  rail¬ 
road  flatcars,  between  points  in  central 
states,  middle  Atlantic  and  New  England 
territories,  on  the  one  hand,  and  points 
in  mlddlewest  and  southwestern  terri¬ 
tories,  on  the  other. 

Groimds  for  relief:  Motortruck  com¬ 
petition. 

Tariff :  Supplement  1  to  Eastern  Cen¬ 
tral  Motor  Carriers  Association,  Inc., 
agent,  tariff  MF-I.C.C.  A-252. 

By  the  Commission. 

[SEAL]  Bertha  F.  Armes, 

Acting  Secretary. 

[F.R.  Doc.  65-996;  Filed,  Jan.  29,  1965; 

8:46  a.m.] 


[Notice  1118] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

January  27,  1965. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179) ,  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur¬ 
suant  to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti¬ 
tion  will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pe¬ 
titions  with  particularity. 

No.  MC-FC  67445.  By  order  of  Janu¬ 
ary  22,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Fleming’s  Ex¬ 
press,  Inc.,  Walpole,  Mass.,  of  certificates 
Nos.  MC  35438  and  MC  35438  Sub  4,  is¬ 
sued  August  25,  1955,  and  February  15, 
1961,  to  Edwin  B.  Prout,  doing  business 
as  W.  F.  Prout  &  Sons,  Boston,  Mass.,  au¬ 
thorizing  the  transportation  of  house¬ 
hold  goods,  between  Boston,  Mass.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  Maine,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  and  the  District 
of  Columbia;  between  points  in  that  part 
of  Massachusetts,  except  Boston,  east  of 
U.S.  Highway  3  and  Massachusetts  High¬ 
way  126,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Maine,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  and  Ver¬ 
mont;  such  commodities  as  are  dealt  in 
by  retail  furniture  and  department 
stores,  from  Boston,  Mass.,  to  points  in 
Vermont,  New  Hampshire,  Maine,  Rhode 
Island,  and  Connecticut;  uncrated  new 
furniture,  from  Portland,  Maine,  to 
points  in  Massachusetts,  Connecticut, 
Rhode  Island,  Vermont,  and  New  Hamp¬ 
shire;  refrigerators,  refrigerating  units, 
ranges,  washing  machines,  water  coolers, 
water-cooling  equipment,  electrical  ap¬ 
pliances,  air-conditioning  units,  and  dis¬ 


play  and  show  materials  pertaining 
thereto,  between  Boston,  Mass.,  and 
points  within  25  miles,  on  the  one  hand, 
and,  on  the  other,  iioinls  in  Connecticut, 
Maine,  Massachusetts,  Rhode  Island, 
New  Hampshire,  and  Vermont;  new  fur¬ 
niture,  from  Boston,  Mass.,  to  points  in 
Massachusetts  and  New  Hampshire;  new 
furniture,  between  Nashua,  N.H.,  and 
Boston,  Mass.,  and  points  within  5  miles 
of  Boston,  on  the  one  hand,  and,  on  the 
othef,  Baltimore,  Md.,  Washington,  b.C., 
Richmond,  Va.,  points  in  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
New  Jersey,  Rhode  Island,  and  Vermont, 
and  those  in  Pennsylvania  and  New  York 
as  specified;  and  general  commodities, 
excluding  household  goods  and  commod¬ 
ities  in  bulk,  between  Boston,  Mass.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Massachusetts  within  25  miles  of  Bos¬ 
ton.  Kenneth  B.  Williams,  111  State 
Street,  Boston,  Mass.,  attorney  for  ap¬ 
plicants. 

No.  MC-FC  67463.  By  order  of  Janu¬ 
ary  22,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  David  W.  Hassler, 
York,  Pa.,  of  Certificate  No.  MC  100439 
issued  January  10,  1945,  to  M.  J.  Gable, 
Red  Lion,  Pa.,  authorizing  the  transpor¬ 
tation  of  petroleiun  products,  in  tank 
trucks,  from  Baltimore, -Md.,  to  York, 
Pa.,  with  no  service  authorized  to  or  from 
intermediate  points,  but  with  service  au¬ 
thorized  to  the  off-route  point  of  Red 
Lion,  Pa.,  for  delivery  only.  Robert  J. 
Stewart,  11  East  Market  Street,  York, 
Pa.,  attorney  for  applicants. 

No.  MC-FC  67484.  By  order  of  Janu¬ 
ary  22,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Roberts  Freight 
Lines,  Inc.,  Beaver  Falls,  Pa.,  of  Certifi¬ 
cate  No.  MC  49647  issued  January  2, 1943, 
issued  to  James  F.  Roberts,  doing  busi¬ 
ness  as  Roberts  Trucking  and  Roberts 
Freight  Lines,  Beaver  Falls,  Pa.,  author¬ 
izing  the  transportation  of  general  com¬ 
modities,  excluding  household  goods  and 
commodities  in  bulk,  over  regular  routes, 
between  Cfieveland,  Ohio,  and  Pittsburgh, 
Pa.,  with  service  authorized  to  and  from 
the  off-route  points  of  New  Kensington 
and  McKeesport,  Pa.;  between  specified 
points  in  Pennsylvania;  and  between 
specified  points  in  Ohio,  with  service  au¬ 
thorized  to  and  from  all  intermediate 
points.  Henry  M.  Wick,  Jr.,  1515  Park 
Building,  Pittsburgh  22,  Pa.,  representing 
applicants. 

No.  MC-FC  67487.  By  order  of  Janu¬ 
ary  22,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  W.  D.  McMahon, 
D.  D.  McMahon,  and  J.  M.  McMahon,  a 
partnership,  doing  business  as  Gregg 
Construction  Company,  Longview,  Tex., 
of  the  operating  rights  in  Certificate  of 
Registration  No.  MC  99025  Sub  1,  issued 
April  1,  1964,  to  W.  D.  McMahon,  Long¬ 
view,  Tex.,  corresponding  to  the  grant  of 
intrastate  authority  to  transferor  in  Spe¬ 
cialized  Motor  Carrier’s  Permanent  Cer¬ 
tificate  of  Convenience  and  Necessity  No. 
9042,  Docket  No.  S-3892,  dated  March  15, 
1954,  by  the  Railroad  Cmnmission  of 
Texas.  W.  D.  McMahon,  Post  Office  Box 
886,  Longview,  Tex.,  representing  appli¬ 
cants. 

[SEAL]  Bertha  F.  Arhes, 

Acting  Secretary. 

[F.R.  Doc.  65-997;  Filed,  Jan.  29,  1965; 

8:46  am.] 


1022  NOTICES  • 

(S.0. 947;  Taylw’s  Car  Distribution  Order  25, 

Arndt.  2] 

SHORTAGE  OF  FREIGHT  CARS 
Notice  of  Expiration  Date 

Upon  further  consideration  of  Tay¬ 
lor’s  Car  Distribution  Order  No.  25  and 
good  cause  appearing  therefor: 

It  is  ordered.  That: 

Taylor’s  Car  Distribution  Order  No.  25 
be,  and  it  is  hereby,  amended  by  sub¬ 
stituting  the  following  paragraph  (c)  for 
paragraph  (c)  thereof: 

(c)  Expiration  date.  ’This  order  shall 
expire  at  11:59  p.m.,  March  31,  1965, 
unless  otherwise  modified,  changed,  sus¬ 
pended,  or  annulled. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.m.,  January  31, 1965,  and  that  this  or¬ 
der  shall  be  served  upon  the  Association 
of  American  Railroads,  Car  Service  Divi¬ 
sion.  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem  agree¬ 
ment  \mder  the  terms  of  that  agree¬ 
ment,  and  by  filing  it  with  the  Director, 
OfBce  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  January 
27.  1965. 

Interstate  Commerce 

COMIQSSION, 

[seal]  Charles  W.  Tatlor, 

Agent, 

[FJt.  Doc.  66-998;  Filed,  Jan.  29.  1966; 

8:47  am.] 
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